Copnep>xaHue:

BBEOEHWE

BbibpaB gaHHYO TeMy A5 HAaNMCaHMA KypcoBon paboThl, § HaMepeBatoCb U3YHYUTb U
nccnenoBaTb CaMble BaXKHble BOMPOCHI, Kacalowmecs HoTapuaTa U HoTapuasbHbIX
nencrteunin PO,

HoTapuanbHble 4eNCTBUS NPeacTaBnatoT CoOO0N COBOKYMHOCTb Ba)KHbIX aKTOB, KOTOpble
nocsiefoBaTesIbHO BbIMOJHAOTCA YMNOJHOMOYEHHbLIMU IMLAMW, YTO MPUBOAUT K
lopManNYeCcKUM NocneacTBnaM. B cooTBETCTBMU C OCHOBaMW 3aKOHO4ATENbCTBA
Poccuinckon degepaumm o HoTapuaTe HOTapuyChbl COBEPLLAIOT HOTapUaibHble OEACTBUS.
[1]

NHCTUTYT HOTapuaTa B NpaBOBOM roCcyfapCTBE UrpaeT Ba)KHYIO pOJib HE TOJIbKO B
OKa3aHuW IopNanNYeCcKor NOMOLLM rpa>KgaHaM 1 IPUANYECKNM NNLaM, HO U B
obecne4vyeHnmn nx npaBoson 6e30MacHOCTN, a Tak>XXe B NpeaoTBPaLLEHNN CMTOPOB MeEXAY
CTOpPOHaMU MO AOrOBOPHbLIM OTHOLIEHUSAM. Y4yacTne HoTapuyca B pa3paboTke npoekTa
CorjlaleHnsa HakaHyHe NpaKTNYeCcKom peannsaumm, 4Tobbl n3bexxaTb PUANYECKMNX
CMOpOB MeXAy CTOPOHAMU B 3aKJIlOYEHME N NOATBEPXKAEHHbIX TPAH3aKUNA 1 caenaTb uUx
oTHoweHnA 6onee cTabuibHbIMK N NpeaCcKasyeMbiMU Ha pPbiHKE. 3Ta 3annucb NO3BONSET
HOTapMyCy NPenoCTaBUTb Ka)K40W CTOPOHE MPaBOBYIO 3aLLUTY y>Xe Mo NpaBy W Ha
YPOBHE perncTpauum oroBopoB, B TO BpeMs Kak cyaebHas 3alimTa MOXKET BO3HUKHYTb
no3>ke Ha 3Tane cnopa.[2]

OCHOBHOW MPUHUWM, COrflacHO KOTOPOMY HOTapuyc Poccmnm ceoboaeH, - 310
He3aBUCUMOCTb, NOAYNHEHME TOJIbKO 3aKOHY, PaBEHCTBY, TOT Xe MPUHLUMN, HA KOTOPOM
OoCHoBaHa cyaebHasa cuctema. Hotapuycbl nony4aroT opumuUmManbHYO BNacThb.
Obecne4ynTb, 4TObLI OpUANYECKan caesika, HoTapuyc, BbICTyMarmLwWwasa B KayecTse
npeacTaBuTens CTpaHbl, OCYLWECTBASET KOHTPOJIb 38 4ENCTBUTENILHOCTbLIO 3TON COENKMN
OT ee uMmeHun, obecnevymBas 3aKOHHbIE N 3aKOHHbIE MHTEPEChI CTOPOH. B To )xe BpeMs OH
PYKOBOACTBYETCHA CBOEN AEATENbHOCTbLIO, @ TakXXe NpMHUMnom cobnoneHns TanHbl
HOTapuanbHOro akta. CnegoBaTesibHO, 3TO FrapaHTUPYET, YTO HaLMOHaJIbHbIE UHTEpPeCHI
npu coBepLUEHUN COENOK CTPOro cobnoparoTcs B COOTBETCTBUN C 3aKOHOM, a TakxXXe
OXpaHseTCA IMYHAA HENPUKOCHOBEHHOCTb /TI0ObIX NHTEPECOB KOHKPETHbIX FpakaaH v
opNONYeCcKux numu.



Bo BCce BpeMeHa npaBuUTeNIbCTBO HUKOrAa He ynyCcKano PyHKLMN 3aLnTbl CBOUX
rpa>kaaH. ToNbKO pa3/InyHble YPOBHM OTBETCTBEHHOCTU 3aBUCAT OT ob6beMa
MOJIHOMOYUW, NPeaoCTaB/IAEMbIX FOCYy4apCTBOM aBTOPUTETHOW NPaBOBON CTPYKTYpeE.
HoTapuyc a9Bnsanca n 9BaseTcs o4HOM N3 TakuUX CTPYKTYp. Ero ocHoBHasa 3afaya
3akKJilo4aeTca B obecnevyeHmnmn 3alnTbl 3aKOHHbIX NHTEPECOB rpaXkKaaH v topnanvyeckmnx
vy B 061aCTU rpakgaHCKo-NpaBoOBbIX OTHOLWEHWA MOCPeaCcTBOM onpeaeneHHbIX
HOTapuaJibHbIX OEeNCTBUN.[3]

IAns BbINONHEHUS PYHKLUMIN, Ha3HAYE€HHbIX HOTApUyCy, rocy4apcTBO NpenocTaBuio
HOTapMycaM ynoJIHOMO4YEeHO COBepLUIaTb HOTapUalbHO 3aBEPEHHbIE AENCTBUS.

3aKoHoAaTeN b YeTKO onpeaenns BUabl HOTapuaibHbIX OENCTBUIA, @ TakXXe npasuia nx
OCYyLLLeCTBJIEHNS, HO Tenepb B IOPUANYECKOM coobLLecTBe cylecTByeT Cop O
3HAYUTESIbHbIX N3MEHEHUNSAX BULOB AENCTBUI HOTApMasibHOrO akTa, B YaCTHOCTH,
NCNonb30BaHUM Bonee WNPoKon HoTapmanbHOM 060OLLEHHOCTN.

focynapCTBEHHbIe HOTapuasibHble KOHTOPbI M HOTAapWUyCbl, KOTOPbIE 3aHNMAIOTCS
YacTHOW I'IpaKTI/IKOI7I B P®, HoOTapunanbHble nencTens coBepLaoT B COOTBETCTBUN C
,El,eI7ICTByI'OLLI,I/IM 3aKOHO4ATEe/IbCTBOM.[4]

AKTYaNlbHOCTb 3TOW TEMbI, KaK y>ke YNOMMNHaI0Cb Bbille, onpenenseTcs
HeobXo4MMOCTbIO OnpefenNeHns HanpaBsieHNs AasibHeNWnx pedopM 3aKoHa B
OTHOLLUEHNN HOTAPUYCOB, O YEM MHOIrMe NcCcnenoBaTeNn yTBEPKAAoT.

OCHOBHOW NPeporaTuBon UCCNenoBaHNA aHHOW KypcoBon paboThel byayT
o6LIecTBEHHbIE OTHOLLEHMS, BO3HUKalOLWMe B chepe rpa*kaHCKoro npasa U HoTapuaTa.

[MpeoMmeToM nccienoBaHUA - HOTapuaibHble ONEeNCTBUA U ropngnyeckme nocaencteuns
Ka>Xaoro smaa.

Llenblo gaHHOro nuccnenoBaHus aBaseTcs 0630p TeopeTnvecknx NoI0XKEHNN 1
NMPaKTUYECKNX pPeKOMeHaaumnmn, CBA3aHHbIN C HOTapuasibHbIMU OENCTBUSMMN.

NaHHasa paboTa nNpecnenyeT Uesb ONpenenvTb c/enyoLlie 3aaa4u:

1. N3y4yeHne NOHATMA 3aKOHOJ4ATENLCTBA O HOTapuaTe;
2. OnpepeneHne BUOOB HOTapuasbHbIX ENCTBUN;
3. XapakKTepucTuka oTAe/IbHbIX BUOOB HOTapuasibHbIX 0ENCTBUN.

KypcoBasi paboTa COCTOUT U3 Tpex rnas, Npu HanMcaHm KypcoBoin paboThl
NCMNOJ/1b30BaHbl HOPMAaTMBHO-NPABOBbIE aKTbl, y4ebHble N0cobus 1 3aKOHOAATENLCTBO



Poccuinckon depepaumnn.

NNNABA 1. NoHATUE U UCTOPUA HOTapUuaTa B
Poccunckon depepaumm

C cepeauHbl XVI BeKa Oond coBepLlUeHUs caenoK nocaackue aran Wimn K rnaowanHbim
noabA4YMM — TaK Ha3blBaJIMCb Ha Pycn HOTapuycbl ToM 3noxun. Bo BpemeHa npassieHus
MeTpa | ycnoxHawTca TpeboBaHMA K ohopMieHno caenok. esatenbHOCTb nowanHbIX
noabA4YnX OTHbIHE peryampyeTca UMeHHbIM YKa3oM nmnepaTtopa ot 1701 roga

«06 obpsane coBepLIeHNA BCAKOro poaa KPernoCTHbIX akToB». B F'eHepanbHOM
periamMeHTe HOTapuyc npeacTtaeT No poay CBoen AeATe/IbHOCTU KaK YNHOBHUK
KaHLenapckoro npogpuns. «MoHexe OO0/KHOCTb €ro YNHa B TOM COCTOUT, 4T06 OH npw
cobpaHnn Konnernm NpoToKOs Aep>Ka, TOro paan HaglexxuT eMy OHbI Cefylowmnm
06pa3oM COUMHATL: Npexxae HagNeXXnT B BepXy IMCTa rod M YAC0 HanucaTb, NOTOM
MPUCYTCTBYOLWME YNEHbl 3aNncaTb, @ MOTOM MNPOTOKOJ1 AepPXKaTb...».

14 anpensa 1866 rona nmnepatop AnekcaHgp Il yTeepans no3vunio HOTapmasibHOro
oTAeneHus, NpenocTaBnuB HOTAPUYCy NO-pPyCCKU CTaTyC cBOBOOHON OpMANYECKON
CTPYKTYpbl NporpeccuBHbie npasuia. Co3gaTh YEeTKYIO CUCTEMY HOTapuasibHbIX OpraHoB
n onpenennTb Nx 3cpPeKTUBHOCTb, coaep>xano 217 ctaten, 41 n3 HUX 6bIAN NOCBSALLEHDI
HOTapuycy yCTpPOWCTBa.

B HoTapuyce CoseTckoro Coto3a paboTan B MHTepecax anL, B rocygapCcTBEHHOMN
HOTapuasibHOWM KOHTOpPE, CoBepLUas pa3/inyHble akTbl HOTAapPUyCOB B rocyaapcTBe,
ODEenCcTBYOLLEM Ha MOMEHT 3akoHa. B 90-x rogax coumasibHO-3KOHOMUYECcKmne pedopMmbl
npueenn K nubepanmsaumnm NMyLLeCTBEHHbIX MHCTUTYTOB. C/I0OXKHbIE CyLlecTBa
npeanaratT, UX YACJSI0 YBENINYNIOCh.

NMpaBoBas ocHoBa Poccuimnckonm depgepaynm B OTHOWEHUN HOTapuyca ¢ 11 depans 1993
roga CooTBeTCTBOBaJsla HOBOM peasibHOCTU SKOHOMNYECKOW, NOJIMTUYECKOW, NPaBOBON U
CoUMANIbHOM XXN3HWN CTPaHbI.

B XXI Beke HOoTapuyc goskeH 6ol obecne4ynTb cobnogeHne 3akoHa, 4Tobbl ntoam nmenu
MpaBo Ha IPUANYECKYIO MOMOLLb.[5]

XapakTep 3aKoHa M CYLWHOCTb HOTapuaJibHbIX YHYPEXXAEHWN BbITEKAOT N3 PUMCKOIO
npaBa. CNI0BO «HOTApUyC» NPOUCXOOUT OT JIATUHCKOro CJIoBa «nota», YTO O3Ha4YaeT



«3Hak». [1e510 B TOM, 4TO B paMKax HEpPa3BUTOro NMMCbMEHHOro FPAaMOTHOI0 rocyaapcTBa
OOHOWN N3 Ba)KHENLNX PYHKUMN HoTapuyca Puma aBnseTcs cTeHorpadgumsa 1 noarotoBka
TEeKCTa AOroBOPOB. B CBSA3M C 3TUM PUMCKUIA HOTApUyC UCMOIb30Ba CNeLunanbHbI 3HaK
IJ151 CKOPOCTM 3anuncu co cteHorpaduen. OTcoga 1 nowio Ha3BaHue.[6] HoTapmaT He
NCKYCCTBEHHO CO3[aHHbIN NHCTUTYT, OH pellaeT eCTeCTBEHHYIO 3a4avy, KoTopas
BO3HWKAET B Ka)X[0M pa3BuBatoLlemMcs obuiectee. 3To 0O6bSACHSAET NMosiBNeHne Toro Xe
WHCTUTYTA, 4TO U HOTApPUyChl B pa3HbliX obLLECTBaxX U CTpaHax, a TakxXe fosras nctopus
3TOro y4YpexxaeHus, HapaBHe CyaM 1 afBOKaTypPO.

HoTapuaT - obLiecTBEHHOE 1 rocyJapCTBEHHOE yUYpeXKaeHne, B KOTOPOM eCThb
caMoyrnpaBJ/sisieMas cuctema, paspaboTaHHasi B KOMMJEKTe HoTapuasbHbIX Manar,
BblCOKOe TpeboBaHne ons noaen, npeTeHayLWwmx Ha HoTapuaabHoe 3BaHne HoTapuyca,
N YCTAaHOBJ/IEHHAA aKaJeMnyeckas CMCTEMa HOTapuasbHbIX OENCTBUIA, KOTopas
Nno3BosseT NIAAM N OPraHn3aUmMsaM 3allnaTh CBOU NMpaBa 3MMEKTUBHO N 3aKOHHbLIM
NHTepecaM, a Takxe NpeaoTBpaLlaTh UK pa3pellaTsh BHecyaebHoM nopsaake
BO3HUKAOLWMNIA KOHMSIMKT 3aKOHOB.[7]

HoTapuaT B Poccuinckon ®depepaunm npmssaH obecnevymsaTb B COOTBETCTBUM C
KoHcTuTyumen Poccnnckonm depgepaumnn, KOHCTUTYUUAMKU (yCTaBaMmn) CybbeKkToB
Poccunnckon ®epepaunn, HactoawmmMmm OCHOBaMU 3aLLMTY NpPaB N 3aKOHHbIX MHTepecoB
rpa>kgaH v pUaAnYeCcKnX NuL nyTeMm coBepLleHus HoTapuycaMmuy npenycMoTpPeHHbIX
3aKoHoOaTesIbHbIMU aKTaMN HOTapuaibHbIX AENCTBUN OT MMeHU Poccumnckom
depnepaunn.[8]

TpyOHO CKasaTb, YTO eCTb OTAEJIbHble N YHUBEpPCAaJibHble MOLEesIN HOTapuaTa, KoTopble
oyayT achbhekTnBHO paboTaTh B toboM obuiecTse Ha ntobom 3Tane ero pa3suTusS.
YenoBe4yecTBO HE MOJIYUT, OHO MEHSAETCSH, pa3BMBaeTCH, BMecTe C HUM BCS NnpaBoBas
cucTeMa U HoTapuyc pacTyT KakK OflHa U3 ero OCHOBHbIX COCTaBAAOLWMNX. ITO ABSAETCSA
MPUYNHON HeJaBHUX N3MEHEHNI B HOTapmnasibHOM 3aKoHoLaTesibCTBe. B HacToswee
BpeMS perslaMeHTUpyeTCsa opraHusaumns, n AesaTeslbHOCTb POCCMNCKOro HoTapuaTa
peryampyeTca OCHOBaMM 3akoHodaTenbCcTBa Poccmnmnckonm depgepaynm o Hotapuate" (yTB.
BC P® 11.02.1993 N 4462-1) (pea. o1 31.12.2017) (c u3M. u gon., BCTyMN. B CUJy C
01.02.2018).[9]

Y4yacTue rocygmapcTBa B Ha3HAY€HUN HOTAPUYyCOB N TapudoB Ha UX YCIYIn, a TakXe
3aKpbITME NPOodECCUOHASIbHbLIX 0OLLIECTB MOMOI/I0 COXPAaHUTb BbICOKUI YPOBEHb
3NNTAPHOCTU N NpodeccrnoHanm3Ma cpean HoTapuasbHbIX COOOLLECTB, HE AOMYCTUTb
€ro pa3MbiBaHUS U gerpagaumu.



B cooTBeTCTBUMK C 3aKOHO4ATENbCTBOM PD HOTapMyChbl OCYLLLEeCTB/IAOT CBOIO
neaTenbHOCTb B roCy4apCTBEHHON HOTapMaibHOWM KOHTOope NnMbo 3aHNMATCA YaCTHOM
NPaKTUKON.[10] PepepasibHbIN OpraH NCNOJIHUTENIbHOW BAacTu B 061acTn toCcTuumnm
BeLeT peecTp HOTapuyCcoB N CAABLINX KBaJIMPUKALMNOHHbBIN dK3aMeH.

OOHaKo ecnu e B noceneHun nnbo B HacesieHHOM NMYHKTe HeT HOTapwuyca, TO
coBeplaTb HOTapuaJibHble NencTBuUsa NMelo MnpasBo:

1. nhaBa aMUHNCTPaUunnm MEeCTHOI O rnoceJsieHnA (cneumaanoe ynoJIHOMO4YeHHOE Ha TO
nnuo);

2. (naBa mecTHON aMNMHNCTPaUnn MyHUUWNMaJIbHOIO pa|7|0Ha (crleu,maanoe
ynoJiHoMo4eHHO€e Ha TO J1VILI,O).

K ToMy Xe, AesATeNIbHOCTb HOTapuyCoB He ABNIAETCA NpeanpuHMMaTeIbCKON, U OHU
MOryT npecnefoBaTb Lesib U3BsiedyeHna npubbinn.[11]

A Tak>xe, MpaBoO CoBepLlaTb HOTapuasibHble AENCTBUS HA TEPPUTOPUN MHOCTPAHHbIX
roCy[apcCTB IOXKUTLCHA Ha AOJIKHOCTHbIX JINL, KOHCYJIbCKUX YYPErK AEHUA.

Knaccmnyeckoe onpefeneHne HoTapuaTa 3ak/o4aloTca B cefyoweM: «HoTapumat - 3T0
CUCTEMbI FOCYAaPCTBEHHbIX OPraHOB U CJIy>KaLLMX, KOTOPbIM A0BEPEHbI HEOCMOPMMbIE
npaBa n akTU4eckme cepTUUKaTbl, CEPTUDNKATLI JOKYMEHTOB, BbIMUCKN N3 HUX,
npenocTaBJ/ieEHNE UCTMONHUTESTbHbIX JOKYMEHTOB M UCMOJIHEHME APYTrMX aKTOB 40 U B
nopsake, yCTaHOBJIEHHOM 3aKOHOM A1 obecrneYvyeHmns 3allnTbl NPaB U MHTEPECOB N0AeN
N IOPUANYECKNX NTNL, OXPAHSAEMbIX 3aKOHOM ».

B poccmnckom 3akoHopaTesIbCTBE HET obwero onpeaeneHnsa opuumanbHOro, 04HaKo B
rnpuMeYyaHuun, ogHakKo B npuMmedaHun 1 K cT. 285 YK PO 00/IKHOCTHBLIMW MPU3HAKTCHA
nvua, MoCTOAHHO, BPEMEHHO MM MO crneumasibHOMY NOJIHOMOYMIO OCyLLecTBadWmne
dYHKUMKM NpeacTaBuTensa BnacTu nbo BbiNOJHAOWME OPpraHn3aunoHHO-
pacrnopaanTesibHble, aAMUHNCTPATUBHO-XO3ANCTBEHHbIE (PYHKLNN B rOCYyAapCTBEHHbIX
OopraHax n MyHUUMNaJbHbIX YYpe X AeHUAX, a TakxXe B BoopyXxeHHbIx Cnnax PO, gpyrux
BOMCKaX N BOMHCKUX hopMupoBaHnsax PO.[12]

HoTapuycom B PO nmeet npaso ObITb rpakaaHnH PO, gocturwinin gpaguaTin
NATUNEeTHero Bo3pacTa, NnpopaboTaBLWwmnm Mo PUONYECKON CrneunasbHOCTN He MeHee
NATW NeT, a TaK XXe CAAaBLUNN KBAJIMPUKALNOHHBIN 3K3aMeH. [13]

YacTHOMPaKTUKYOLMNE HOTAapUyCbl MMEIOT paBHble NpaBa U 0683aHHOCTU, TaK XXe Kak n
roCcyapCTBEHHbIE.



Mexay TeM, Kakabll HOTapuyc A0/HKeH BbiITb Y1eHOM HOoTapuaibHOM NanaTbl PO.[14]

HoTapuyc 06a3aH oKa3biBaTb (PU3NYECKNM U IOPUONYECKUM NML@M NMOMOLLb B
OCYLLECTBJIEHUN CBOUX MpPaB M 3alNTEe 3aKOHHbIX MHTEPECOB, Pa3bACHEHUN NX NPaB U
obsizaHHOCTEN, NpeaynpeXx4eHnun o NocNeAcTBMSAX AeNCTBUN, COBEPLUEHHbIX
HOTApPWUYCOM, C TeM, YTOObl HE3HaHME 3aKOHa He MOrJo 6bITb MCMO/b30BAaHO UM BO Bpen.

CoBpeMeHHbIN HOTapuyc Poccumn B CBOEN 3aKOHHOW npupoae n hakTe aBaseTcs
NPOAOJIKEHMEM MHOIMOBEKOBOW COLMaJIbHO-MPaBOBOMN TpaauUnUM B pa3BuTumn
HOTapuaJibHbIX y4pexxaeHun B Lesom.[15] B cneanyowmx rnasax Mol uccnegyem
cneyngunyeckme HoTapmaibHble 0ENCTBUA HOTapMyCcoB B Poccuu B pa3sHblie nepmnoabl, 4To
MOMOXXET HaM Jly4Lle NMOHATb OCHOBHbIE PYHKLMW, @ TaKXXe NepCrneKTMBbl faslbHenLwen
3BOJIIOLUN.

NNNMABA 2. Buabl HOTapuvaJsibHbIX AeucTeMm B Poccum

2.1 NoHATHE M NPU3HAKU HOTApPUaJIbHOIoO AenNCTBUA

ObecneyeHne HOTAPUYCOB NpaBaMm N 3aKOHHbIMU NHTEpPEecamMn HaceNeHns |
IOPUANYECKUX NNL, OCYLLECTBAAETCS NyTEM MOAMNMCAHUA aKTa, KOTOPbIA Obi
npenycMoTpPeH 3aKoHOAATEIbHbIM aKTOM OT UMeHU Poccuinckon degepaunmn.[16]

JleranbHoOro onpegeneHnsa MNOHATUA "HOTapuasibHOe fencTBme" B CyLeCTBYOLMNX
3aKOHOAATEe/IbHbIX aKTaX He COAEepPXKNTCA.

HoTapuanbHble 4ENCTBUS, HA COBEpPLLEHME KOTOPbIX YNPaBOMOYEHbl: HOTapPUYChl,
paboTatolme B rocy[apCTBEHHbIX HOTapMaibHbIX KOHTOPAX; HOTaPMUYChl,
3aHUMaOLLMECS YAaCTHOM NPAaKTUKON; AOJIKHOCTHBIE INLA KOHCYJIbCKUX YUYpPEeXX AeHUN
P®; rnaBbl MECTHbLIX aAMUHUCTPALIUIA NOCENEHNA 1 CreunanbHO YNOJHOMOYEHHbIe
JNOJIKHOCTHbIE JINLL@ MeCTHOIr0 CaMoyrnpaBJ/ieHUs NoceneHunin.[17]

OCHOBbIBasiCb Ha coaep»XxaHum poccumnckmx OCcHoB PoCCMNCKOro 3akoHo4aTebCTBa O
HOTapuaTe, HoTapuasibHoe AeNCTBME MOXXeT BbITb onpefesieH Kak HoTapuasbHbIM aKT
UM YyNosIHOMOYEHHOE OO0J/IKHOCTHOE NNL0, OEeNCTBYOLLEE B COOTBETCTBUM C O4EHb
YETKMM 3aKOHOM OT MMeHUn Poccunimnckonm depgepaynm, ana NPUHATUS IOPUONYECKOr0 aKTa,
HanpaBJIEHHOr 0 Ha 3alWWUTy NpaB U UHTEPECOB OENCTBUTENLHLIN OT CybbekTa B
6e3B03BpaTHON OPUCONKLNN.



MNpaBuia coseplueHUA HOTapuasbHbIX 0ENCTBUIN YKa3aHbl BO 2 (BTopoM) pa3sgesie OCHOB
3aKoHogaTenbcTBa Poccumnckon ®epepaunm o ot 11 cpeBpansa 1993 roga N 4462-1.[18]

B nutepaType pekoMeHAyeTCs pacCMaTpuBaTb HOTapuasbHble 4eNCTBUA B ABYX Pa3HbIX
acrneKTax: BO-MepBblX, B KA4YeCTBe ANHAMMNYECKON KOHLEeNUMn, KoTopasa Bk/oYaeT B cebs
coaepxaHue npouenypbl HoTapmasbHON OeATeNIbHOCTU, KOTOopas N3/10)KeHa B
rnocsie4oBaTesIbHOCTM BCEW NMPaBOBON CUCTEMbI NpaBa, a BO-BTOPbLIX, KakK CTaTun4yeckas
KOHLenumnsa, KoTopasa O3Ha4aeT pe3ysbTaT HOoTapuasbHOro AeNCTBUS, KaK Iopnanvyeckmnm
daKT.

HoTapunanbHble ODEeNCcTBUA NMEKT cneagywuwne Kin4deBble ocobeHHOCTN:

1. Bce akTbl HOTapuyca He3aBUCUMbI OT CybbekTa, KOTOpble ero CoBepLUnn:
HOTapUyC NAN YNOJTHOMOYEHHbIN COTPYAHUK, OO/KHbIM 0Opa3oM coBepLualoTCcs OT
nmeHun Poccnmnckon ®epepaunn. CoseplueHne HoTapmasbHOro 0encTBns OT UMEHU
rocyfapcTBa BbiTeKaeT 13 nybam4yHOro xapakrepa HoTapmasbHON OeATENbHOCTU 1
npeponpenenseT opuLmaibHOE 3Ha4YeHNe Ka)Kaoro HoTapuasibHOro AencTBUS.
HoTapuycbl nmetoT nevaTb € n3obpaxkeHnem NocynapcreeHHoro repba Poccumnckom
depepaunn.[19] A Tak e AN COBEPLUEHUS HOTapuasibHbIX AEANCTBUN C
3/IEKTPOHHBIMN JOKYMEHTaMN HOTapnyC NCMOJb3yeT KBaaUULUNPOBaAHHYIO
3JIEKTPOHHYIO Noannch;[20]

2. HOTapuasibHOe AencTBme MoXXeT BbiTb CAeNaHO TOJIbKO N0 KOHKPETHbIM
npegMeTaMm, onpeaesieHHbIM hefepasibHbIM 3aKOHOM: HOTapuychl, paboTaroLme B
roCcyapCTBEHHbIX HOTapuasibHbIX KOHTOPax, HOTapuychbl, 3aHUMaKLWMecs YacTHON
MPaKTUKOW, JO/HKHOCTHbIE /I OPraHOB UCMOJIHUTESIbHOW BACTU U KOHCYJIbCKUE
OOJ/KHOCTHbIe nnua Poccmnnckonm depepaumn. B 3ToM ciiyvae 3aKOH onpepenseT
KOMMETEeHLMNIO KaXX40ro nmua, yrnoJIHOMOYEHHOro OCyLeCcTBAATb HOTapuasibHble
aKThbl, N Npouenypbl UX KOMUCCUW;[21]

3. Kaxabln akT HOTapuasibHOro AencTBUs AO/HKeH BbiTb ABHO NpefyCcMOTpeH
dhenepanbHbIM 3aKOHOM. pun obpalleHnn K HoTapuycy rpakgaHnHa nau
IOPUANYECKOro ML 3a COBepLUeHMe He BXOoAsAWero B COOTBETCTBUM C
hbenepasbHbIM 3aKOHOM B NepeYvYeHb HoTapuasbHbIX 0ENCTBUA, HOTapUyC OOJDKEH
OTKa3aTb B ero coBeplueHnn. 3aKoHo4aTeIbCTBO KOHKPETHO onpefenseT nepedvyeHb
[EeNCTBUIA HOTApUyCOB, KOTOPble MOryT ObiTb BbINOJIHEHBI HOTapuycamMum u
YNOJIHOMOYEHHbIMU 3aKOHOM L0JI)XKHOCTHbIMU NInLaMu;[22]

4. BCe HOTAPMUYChbl BbIMOJIHAIOT HOTapuajibHble LENCTBUA B COOTBETCTBUU C
KOHKPEeTHbLIMU npouenypamm, CTPOro perjaMmeHTUpyeMbIMU 3aKOHOM;



Mpnaep>xmnBaTbCcs cobnoaeHns npouenyp, Npoueayp CoBepLleHns HoTapuaabHOro
DENCTBUSA, ABNSOLWErocs yC/I0BUEM AENCTBUTENBLHOCTN HOTApPUaabHOro AeNCTBUS,
CNY>XUT rapaHTuen obecneyeHns 3aKOHHbIX NPaB N MHTEPECOB rparkAaH N LPNANYECKNX
NNL, B TOM 4YucCsie B NpoLLecce oCyLLeCTBNEHNS HOTapnasibHOW AenaTesNlbHOCTH;[23]

1. MopsaoK HoTapuasbHOro OENCTBUS AOSIXKHO COOTBETCTBOBAaTh TpeboBaHMSAM
JecTByloLLEro 3aKkoHogaTeNbCcTBa. CnenoBaTesibHO, YTO 3aKOHHbIE NpaBa U
NHTEpEeChl Noaen U IPUANYECKUX JNL, 3allMTa KOTOPbIX OCYLLLEeCTBAAETCS
NocpeacTBOM OCYLLLECTBIEHUS HOTAapMalbHOro AENCTBUSA, OCHOBLIBAOTCS Ha
MOJIOXKEHUAX 3aKOHA, U HEe NMPOoTUBOPEYaT UM.[24]

Ncxopa v3 BbllleCcKa3aHHOro, AeflaeTcsa BbIBOA O TOM, YHTO HOTapuycChl, 4enCcTBylOLMe No
CBOWMM MPaBOBbIM NPU3HaKaM, ABASAIOTCA NPOM3BOOHLIMU CBONCTBAMU, MOCKOJIbKY OHU
06BbEeKTUBUPYIOT N 00BbEAVHSAIOT pe3ysibTaTbl YCTAaHOB/IEHUSA CYLL,ECTBEHHOMO
paKTM4eCckoro cocTasna.

YT00bl NPM3HaTb HOTapuasbHble 4ENCTBUS COBEPLUEHHbLIMU U 3aKOHHbLIMU, BCE
HOTapuasibHble MPU3HAKWN OOJ/IKHbI CyLleCcTBOBaTb 6e3 NCKOYEeHNs, OTCyTCTBME XOTS bbl
0OHOr0 13 NPM3HAKOB NMPUBEAET K HECOBEPLLUEHCTBAM HOTapmMasZibHOro 4ENCTBUS B
csly4ae crnopa B cygebHoM nopsake.

2.2 Bupabl HOTapuaJibHbIX AeUCTBUMN

HoTaprnanbHO yoocToBepseMble COENKU, @ TaKXe 3asB/IeHUsS U UHble OOKYMEHTbI
NnoAMUCLIBAKDTCA B MPUCYTCTBUM HOTapuyca.[25]

HoTapunanbHble 0encTeng, KOTOpPblE OCYLLECTBNAET HOTapunyc B CBOEN OeATesIbHOCTU
MOTyT ObITb KNacCcnpununpoBaHbl Mo pa3/indHbIM OCHOBAHUAM.

TekcT HOTapVIaJ'IbHOVI COENKN OO0J1KEH ObITb YeTKO HanncaH, HOMepa N TepMUHbLI,
OTHOCALLMECA K cooepP>XNMMOMY ONOKYMEHTa, OTO6pa)KaIOTCﬂ KakK MUHNMYM OOWNH pa3
csioBaMu, a MeHa ropungn4eckKnx JaunL - be3 a66peB|/|aTyp C YKa3aHueM nx agpecon.[26]

B 3aBMCUMOCTU OT cybbekTa, MMeIoLEero npaBo coBepllaTb HOTapuasibHoe AeNCcTBue,
BCe HOTapuasibHble AeACTBUS MOXXHO Moapa3nesnThb:

1. HOTapuasbHble OEeNCTBUSA, MPaAaKTUKYOLWME B roCyapCTBEHHOW HOTapuasibHOW
KOHTOpE;
2. HOTapuasbHble 0eNCTBUSA, MPaKTUKYOLWME YaCTHON NPaKTUKON;



3. HOTapuasbHble AENCTBUSA, COBepLUAloLME rTaBaMn MEeCTHOM aMUHUCTPALUN U
cneunanbHO A0SXKHOCTHBLIMY NNLLAMU;

4. HOoTapuasibHble IEeNCTBUS, COBEPLUAOLLINE AOJIKHOCTHLIMU JINLL@MU KOHCYJTbCKUMU
yuypexxaeHusiMu.

Y4YaCTHUKW HOTaprasibHOro NpoLiecca A0J/IKHbl YHeTKO YBEAOMUTb HOTapMyCy, 4TO
cofep)xaHne JOKYMEHTa UM MOJIHOCTbIO MOHATO, U YETKO 3asBUTb O CBOeN BoJie. [27]

B 3aBMCMMOCTM OT XapakKTepa, Cneundukn 1 xapakTepa MaTepmuaibHOro NpaBoBoOro
CeKTOopa 3allu1Ta, OCyLIeCcTB/sSeMas NoCPeaCcTBOM UCMONIHEHUA onpeaeneHHbIX
HOTapuaibHbIX 4ENCTBUIN, BCE HOTapWasibHble AENCTBUS MOTYT AENNTLCA Ha creaylouine
BUAbI:

- YIOCTOBEPEHNIO CAENOK;

- YOOCTOBEpPEHUIO Iopnanyecknx ¢akToB;

COBepLUEeHUI0 OXPaHUTENIbHbIX OeNCTBUN;

noaTBeEPXAEHNIO MNMpaB CcobCTBEHHOCTU;

CnocobCTBOBAHMIO NCMONTHEHNIO 0653aTeNbCTB;

npenoctaBJ/IeHNIO OOKa3aTeJIbCTB,

NnPMOaHUI0 UCNOJIHNTENIbHOW CUJbl LOKYMEHTaM 1 obs3aTenbCTBaM.
HoTapuycbl B PO coBepluatoT crieaytolime HoTapuasbHble 4eNCTBUS:
1) ynocToBepsoT CAENKU;

2) BblAaloT CBUAETENbLCTBA O NpaBe COOBCTBEHHOCTM Ha A0/t0 B 06LleM umyliecTse
Cyrnpyros;

3) HanaratT N CHAMAKT 3anpeLleHnst OTHY )X AEHNA UMYLLECTBA;

4) cBUOETENIbCTBYIOT BEPHOCTb KOMUIM JOKYMEHTOB U BbIMNCOK U3 HUX;

5) CBUAOETEeNbCTBYIOT MOAJIMHHOCTb MOAMNUCK Ha AOKYMEHTAaX;

6) CBUOETENbCTBYIOT BEPHOCTb NepeBoaa AOKYMEHTOB C OIHOIO A3blKka Ha APYroWn;

7) yOOCTOBEPSIOT PAKT HAXOXKAEHUS TPaXKAaHNHA B XXUBbIX;



8) yOoCTOBepAT aKT HaX0XKAEHUA FrpaXKaAaHWUHa B onpenesieHHOM MecCTe;

9) yOoCTOBEPSAIOT TOXXAECTBEHHOCTb FpaKAaHMHa C NLOoM, n3obpa>keHHbIM Ha
doTorpacuu;

10) yoocToBepsitoT BpeMs NpeabsBieHNs JOKYMEHTOB;

11) nepepatoT 3a8BNeHUS U (MNN) NHbIE AOKYMEHTbI PUNYECKUX U IOPUANYECKUX TNLL
APYrUM (PU3NYHECKMM U LOPUANYECKUM JINLAM;

12) npyHUMaloT B AENO3UT OEHEXXHbIE CYMMbl U LleHHble ByMmaru;

13) coBepwaloT UCMOJIHUTESIbHbIE HAAMUCHK;

14) coBepwaloT NpPOTECTbl BEKCENEN;

15) NnpenbaBASAOT YEKM K MaTexXy U yOOCTOBEPSAIT HeonaTy YEKOB;

16) NpUHUMAKOT Ha XPaHEHNE OOKYMEHTHI;

17) coBepwatoT MOPCKNE NPOTECTI;

18) obecneymBaloT AOKa3aTeNbCTBA;

19) yoocToBepAOT CBEAEHNA O NMUAX;

20) pernctpupytoT yBeaAOMNIEHUS O 3a510re ABMXXKNUMOIro MMYyLLLEeCTBa;

21) BblOAlOT BbIMUCKKU U3 peecTpa YBEAOMJIEHNI O 3as10re ABMXXNUMOIro MMYLLLECTBA;

22) BblaatoT AybanMKaTbl HOTapuasibHbIX CBUAETENLCTB, UCMOJIHUTENIbHbLIX HAaAMNUCEN U
nybnvkKaTbl [OKYMEHTOB, Bblpa)KaloLLMX COAep)XaHNe HOTapuasibHO yAOCTOBEPEHHbIX
CcOenokK;

23) y4OCTOBEPSAIOT PABHO3HAYHOCTb 3JIEKTPOHHOI0 JOKYMEHTa OOKYMEHTY Ha
6yMaXKHOM HoCUTene;

24) ynocToBepAT paBHO3HAYHOCTb AOKYMEHTa Ha ByMa)KHOM HOCUTese 3N1eKTPOHHOMY
JOKYMEHTY;

25) npencTaBnsAOT AOKYMEHTbl Ha FrOCYAapCTBEHHYIO PErMCTPALMIO NMPaB Ha
HeABUXXMMOE NMYLLLIECTBO N CAEJIOK C HUM;



26) yOoCTOBEPAT TOXAECTBEHHOCTb COBCTBEHHOPYYHOW MOAMNUCA NHBaIMAA MO 3PEHUIO
C pakKCMMUNbHLIM BOCNpou3BeneHneM ero cobCcTBEHHOPYYHOW MOANUCHK;

27) BblOoaloT cBUAETENbCTBA O NpaBe Ha HacNeacTBo;
28) NpuHUMalOT Mepbl MO OXpaHe HacNeaCTBEHHOr0 MMYLLLECTBA;
29) yOOCTOBEPSAIOT peLIEHNS OPraHOB yrpaB/eHNS OPUNONYECKMNX NNL;

30) NpenCcTaBNAT OOKYMEHTbI Ha FOCYy4apCTBEHHYO PErNCTPaLNIO OPUANYECKMX 1L, 1
NHOMBUAYAJIbHbIX NpeanpuHUMaTenen;

31) BHOCAT CBEAEHMNSA B pEECTP CMNUCKOB Y4aCTHMKOB 06LWECTB C OrpaHUYeHHOoN
OTBETCTBEHHOCTbIO €A4NHON NH(POPMALIMOHHON CUCTEMbI HOTapuaTa;

32) BblOAKOT BbINUCKM U3 peecTpa CMUCKOB y4aCTHUKOB 00LLLEeCTB C OrpaHNUYeHHON
OTBETCTBEHHOCTbI €ANHON NH(POPMALIMOHHOW CUCTEMbI HOTapuaTa.

3akoHoAaTesIbHbIMK akTamMun Poccninckon ®epgepaumm MoryT ObiTb NpeayCcMOTPEHbI U
WHble HOTapuaJsibHble 0EeNCTBNA.[28]

KpoMe Toro, yooctoBepuTesibHaa Haanncb, UCNOJIHUTEIbHAA Ha4MUCb O0JIKHA ObITb
COoCTaBJ/iIeHa TeXHN4YeCKMMn cpeancTtBamMm UM HanmcaHa BPYYHYIO N JIErkKo YnTtaeTca.[29]

B cny4vae ecnin B COOTBETCTBYIOLLEM NOCENIEHUN HETY HOTapuyca, TO FrlaBa MECTHOM
aAMUHUCTPALUN NOCENIEHUS N cNeLnasibHO YNOJIHOMOYEHHOE [0/HKHOCTHOE JINLLO
MECTHOro CamMoyrnpaBJiIeHMS MOCESIEHNS UMEEeT NPaBo CoBepLUaTh cneaytoume
HOTapuasibHble AencTBMS:[30]

1) yoocTtoBepseT 3aBelaHuns;
2) yOoCTOBepSseT pa3/iNyHble JOBEPEHHOCTM;

3) NpUHMMaeT Mepbl N0 OXPaHe HacNeACTBEHHOro MMyLLLIeCTBa 1 B C/ly4ae ec/im 3TO
HeobXxoaMMO ynpasaseT uMm;

4) cBMOETENbCTBYET AOCTOBEPHOCTb KOMUI [OKYMEHTOB;
5) cBUAOEeTenbCTByeT NOAJIMHHOCTWN NOAMUCUA Ha AOKYMEHTAaX;
6) yOOCTOBEPSAET CBeAeHNs 0 nLax;

7) yooctoBepsieT aKT HAaX0XXAEHUS rpa)KAaHNHA B XXUBbIX;



7.1) yooctoBepseT TOXAECTBEHHOCTb COOCTBEHHOPYYHOW NOAMUCK UHBaMAa Nno
3peHMI0, MPOXKMBAlOLLEro Ha TeppuUToOpUnN COOTBETCTBYIOLLEro nocesieHns nm
MYHULMNANIbHOrO panoHa, ¢ pakCUMUbHbIM BOCNPOU3BeaeHneM ero cObCTBEHHOPYYHOM
nognucu;

8) yoocTtoBepsieT hakT HaX0XXAEHUS rparkAaHNHA B YKa3aHHOM MeCTe;

9) yoocToBepseT TOXOECTBEHHOCTb rpakgaHuUHa ¢ AMuUoM, N306pa>keHHbIM Ha
doTorpacpuu;

10) yoocToBepsaeT BpeMs npenbsaBleHNnsa LOKYMEHTOB;
11) yonocTtoBepseT paBHO3HAYHOCTb 3JIEKTPOHHOIO AOKYMEHTa;

12) ynoctoBepsieT paBHO3HAYHOCTb AOKYMEHTa Ha ByMa>kHOM HoCUTEesNe 3JIEKTPOHHOMY
JOKYMEHTY.

CBnaeTenbCTBa A0J/KHbI BbITb COCTaBJIEHbI B ABYX 3K3eMnisipax.[31]

HoTapuanbHble 0EeNCTBUSA, COBEpPLUaEMble OOJIXKHOCTHLIMU JINL @MU KOHCYJTIbCKUX
yypexoeHun:[32]

1) yoocToBepstoT cAeNKn, KpOMe AOroBOPOB 00 OTHYXXAEHUN HEABUMXXMUMOIO MMYLLECTBA,
HaxoAsLlerocs Ha TeppuTopun Poccuiickon ®egepauuu;

2) MPUHUMAIOT Mepbl K OXpaHe HacneACTBEHHOro MMYLLECTBa;

3) cBUAETENbCTBYIOT BEPHOCTb KOMUI JIOKYMEHTOB U BbIMNCOK U3 HUX;

4) cBUOETeNbCTBYIOT NOAJNMHHOCTbL NOAMNUCK Ha [OKYMEHTaXx;

5) cBMOETENbCTBYIOT BEPHOCTbL NEPEBOAA AOKYMEHTOB C OHOI0 si3blKa Ha APYron;
6) YAOCTOBEPSAIOT (PaKT HAXOXXAEHUA FPaKAaHNUHA B XKUBbIX;

7) yOoCTOBEPSOT PaKT HAXOXXAEHUS rpaXkAaHNHA B ornpeaeseHHOM MecTe;

8) yOoCTOBEPAIT TOXKAECTBEHHOCTb FpaKAaHMHa C INLOM, n3obpa>KeHHbIM Ha
doTorpacpuu;

9) yoOCTOBEPSAIOT BpeMS NpeabsaBieHUs JOKYMEHTOB;

10) coBepwatoT MOPCKUE NPOTECTbI;



11) yoocToBepsaT CBeOEHUA O Inuax B CyYasax, NnpeayCcMOoTpPEeHHbIX
3aKoHOAATeNbCTBOM Poccunckon degepaynu;

12) yYOOCTOBEPAKT TOXAECTBEHHOCTb CO6CTBeHHOpyLIHOﬁ noaonncn nMHBasMaa rno 3apeHmo
C (hbakCMMUIbHBIM BOCMpOn3BeLeHneM ero CO6CTBeHHOpy‘-IHOVI noannmcu.

PernaMmeHTOM, 3aKOHOZATEJIbHbIMU aKTaMu yCTaHaBIMBaeTCA MOPsAOK COBEPLUEHUS
HOTapwuasibHbIX AENCTBUA, B KOTOPOM nMeeTcs obbeM Heobxognmom nHpopMaumumn ans
coBepLUeHUs HoTapuasibHbIX OeNCTBUN. A TaK e yTBep>XAaeTCs OpraHoM ICTULUN 1
HoTapuanbHoOW nanaTton.[33]

[Ona rnaB MeCTHbIX NOCesIeHUN NOpPALOK YCTaHAB/IMBAETCHA MHCTPYKLMEN, KOTOPbIN
yTBep)naeT opraH octuunm PO.[34]

HoTapnanbHoe yooctoBepeHue oba3aTenbHa B CyyYasax, ecain cAenka, BbiTeKatloLwasa ux
rpa>k4aHCKO-NMPaBOBbIX OTHOLWWEHNI TpebyeT AaHHOe AencTBMe, HecobntoaeHne KoTopon
B/le4YeT HeAEeNCTBUTENbHOCTL.[35] HO, TeM He MeHee, HOTapuyC MO XXeNaHN CTOPOH
nMeeT NpaBo yAOCTOBEPUTb N ApYyrne caenkun.[36]

B cny4yae ecqiv HOTapuyc coBeplUaeT yA0CTOBEPEHME CAENOK, CBA3AHHbIX C UMYLLLECTBOM
(oT4y>XKaeHue, 3a510r) TO OH A5 HaYana AOJSIKEH NMPOBEPUTb NPUHAANIEXKHOCTb AAaHHOMO
UMYLLECTBA NNLLY.

CBnpetenbCcTBO O NpaBe CO6CTBEHHOCTU Ha A40J110 B obWeM nMmyliecTtse Cyrnpyros
BblJaeTCsd HOTapuycoM No MecTy OTKPbITUSA HacneacTsa No MMCbMEHHOMY 3asBJIEHUIO
nepexxnBLwero cynpyra, HO Npm 3ToM HeobxoANMO YyBEAOMUTb BCE HAC/EeOHNKOB
MPUHABLWINX HAacNencTBo.[37]

Hano)xxeHue n cCHATUe 3anpeTa Ha OTYY )XAEHNS MMYyLLLeCTBa OCHOBbLIBAOTCA Ha
MONIOXKEHUAX U NopanKe, YCTaHOBJIEHHbLIX 3aKOHO4ATEeIbHbIM aKTOM Poccunckon
depepaunin.[38]

HoTapuyckl obecne4ynBatoT BEPHOCTb TOYHOCTM KOMUIA OOKYMEHTOB U BbIMUCOK U3
NOKYMEHTOB, BblJaHHbIX rOCYy4apCTBEHHbIMMN OpraHaMu, opraHaMm MecTHOro
caMoyrpaB/ieHUs, PUANYECKUMN TNLAMUN, FPaXKaaHaAMMW.

Me>K,u,y TeMm, noaTeep>Xgad BEPHOCTb Konun OOKYMEHTOB U BbINMNCOK N3 HUX, HOTapnyc
He yaocTtoBepdeT NEeNCTBUTENIbHOCTb cogepXXaHma AOKyMeHTa, COOTBeTCTBUuE
qDaKTVI‘-IeCKI/IX (paKTOB, YKa3aHHbIX B HEM, JINYHOCTb, BO3MOXHOCTWN N LUENOCTHOCTb

NMoAnMCcaBLLEro, NPaBoCcNoCOOHOCTb LOPUANYECKOr0 SINLA, KOTOPOMY BblaaH AOKYMEHT.
[39]



CBuaeTenbCTBYA NOAJIMHHOCTbL NMOAMMUCUA, HOTAPUYC NPU3HAET, YTO NOAMNUCL AOKYMEHTA
Oblna coenaHa onpeneneHHbIM JINLOM, HO HE MOoATBEPXAAaeT PaKThl, YKa3aHHbIE B
NOKYMeHTe.

Ecnn HoTapuyc 0o61agaeT COOTBETCTBYIOLWMM S13bIKOM, TO OH MOXKET CBUAETENbCTBOBATh
NCTUHHOCTW NnepeBoa C 04HOro A3blka Ha Apyron. O4HaKo, He 3Has onpenesieHHoro
A3blKa, MepeBo TEKCTa OCYLLECTBAET NepeBoAYMKOM, YTO NMoaTBepKaaeTcs
HOTapPUyCoM.

HoTapuycbl NnoATBEP>XOAOT, 4TO ONpeneneHHbIn YeNoBeK (rpa>KgaHWNH) XKNUB, HOTapuyc
Tak XXe MMeeT NpaBo YyO0CTOBEPUTb PAKT HAXOXKOEHMS B XKNBbIX HECOBEPLUEHHOJIETHErO
4yesloBeKa, TOJIbKO rNpu obpalleHnn ero poanTesnen, yCbIHOBUTENEN, ONEeKYHOB U

yUYpexx 4eHWN, Ha NMornevYeHnm KOTOPbIX HAXOAUTCSA NocneaHnin.[40]

YnocToBepeHne paBHO3HAYHOCTU 3/1€KTPOHHOIr0 AOKYMEHTA AOKYMEHTY Ha ByMa>kHOM
HOCUTeNe 03Ha4YaeT NOATBEPXKAEHNE TOXXAECTBEHHOCTU COAEP>KAaHNSA N3rOTOBJIEHHOIO
[OKYMeHTa cofep>XaHuto Ha ByMa>kHOM HocuTene.[41]

HoTapuyc no npocbbe rpakgaHmHa yooctosepsaeT TOT (PaKT, 4TO OH HaXo4auTCAa B
onpeneneHHoOM MecTe, OTHOCUTEIbHO HECOBEPLLEHHONETHNX aHHOEe HoTapuaibHoe
OencTBMe NPoNCxXoamnT No Npocbbe 3aKOoHHLIX NpeacTaBuTenen.

HoTapuyc noaTeBep>XAaeT NNYHOCTb FpakKaaHWHa C INLUOM, yKa3aHHbIM Ha oTorpadgun,
€C/IN OaHHbIN rpakaaHuH obpaTuica ¢ poTorpadumen ans NoaTBEP K AEHUS.

[pa)kgaHUH PO Tak e MoXXeT yA0CTOBEPUTb Y HOTapuyca Bpems rnpeabsB/ieHns emy
JNIOKyMeHTa.

dusnyeckme n rpnanveckme nuua BripaBe obpaTUTbLCA K HOTapUycy A5 TOro 4To Obl
nocsiegHnn nepenan gpyrmm cybbekTamMm OOKYMEHTbI (3adABE€HNSA, UHbIE OOKYMEHTbI).
dusnyeckme n rpuanvyeckme nmua snpase obpaTUTbLCA K HOTAapMUyCy A1 TOro 41o 6ol
nocnegHnn nepeaan apyrum cybbekTamMm OOKYMEHThI (3as8BNIEHUS, NHbIE AOKYMEHTHI),
NP oCyLWeCTB/IEHNN Nepeaadyn JOKYMEHTOB HOTapuycC npuknaabiBaeT
ConpoBOANTENIbHOE MUCLMO. [42]

OcyuiecTBiieHMe nepefadn JOKYMEHTOB MOXET BObIThb:

1. MNMop pacnucky, Ha HocuTene bymare;
2. MNMocpencTBOM OTNpPaBKM 3aKa3HOW NOYTbl C YyBEAOMJIEHUEM;
3. C nomMOoLWbo TEXHUYECKUX, NHPOPMALIMOHHO-TEJIEKOMMYHUKALMOHHbIX CPencTB.



Pacxofbl Mo ycayram noYTbl U UHbIX 3 JINL, JIOXXKATCSA Ha TO SIMLO, KoTopoe 06paTuioch K
HOTapuycy.

Ecnn xxe mexay OOJIKHUKOM U KpeanTOpoOM MMeeTCs CcorjlalleHne, CorjlacHO KoTopoMy
NOJDKHUK nepenaeT AeHeXHble CpeaCcTBa UK LeHHble ByMarn KpeauTopy npu MOMOoLLM
HOTapuyca, To B NEPBYIO o4epeab HOTapUyC U3BELWAEeT 0 NOCTYMJEHNN AeHEXHbIX
CPencTB U LieHHbIX byMar KpeanTopy, U no ero TpeboBaHMIo BbiAAET X eMy.[43]

MpoTecT Bekcena B HernJlaTe)xe, HeakuenTe n HeJaTUPOBaAHUW aKLUenTa NPon3BoanTCA
HOTapuyCcoM B COOTBETCTBUN 3aKOHOM PD « O NnpoCTOM nepeBoLHOM BeKcene.[44]

CoBeplUeHne NpoTecTa BeKcenen gepxaTenio 3alnTuTb CBOM NpaBa B YNPOLLEHHOM
nopsiake, Noay4Yms cynebHbin npukas.[45]

Yek, BbINMCaHHbLIN Ha TeppuTopun PO No nctevyeHUto ecatn gHen npuHUMaeTcs
HOTapuycom Onga npeabAaBieHUsA K NMaaTexxy No MecTy HaxoXAeHua niaaTtesnblinka.

KacaTesbHO rocyapCTB, KOTOpble ABNASAOTCA YneHamn «Coapy»xecTBa He3zaBUCUMBbIX
rocyaapCcTB» CPOK NpeacTaB/IeHUs MO UCTEYEHMIO ABaALATV AHEN.

O4oHaKo ecnu onJiaTbl HE NMeeTCs No YeKy, HOTapuycC AeslaeT COOTBEeTCTBYyoUlee
y0OCTOBEpEHME NOCPeacTBOM HAAMUCKU Ha ONpeaeneHHOM Yeke 1 oTMevyaeT 06 3ToM B
peecTpe C nocnenylwen oTrnpaBkon yBeaOMNEHUA YeKo4aTesNlo 0 HeonlaTe. A Tak Xe B
3TOWN CUTyauMmn HOTapuyC MMeeT NPaBO COBEPLLNTb UCMONHUTENbHYO HAaAMUCh, €C/IN Xe
3TO NoXXeslaeT YyekoaepxaTtesb. [46]

Cy6bekTbl PO nMetoT NpaBo 0CTaBUTb HOTApPUyCy OOKYMEHTbI Ha XpaHeHue. XpaHeHune
JOKYMEHTOB MNPMHMMAIOTCSA MO OMNUCK B ABYX 3K3eMMasapax, OANH U3 KOTOPbIX OCTAeTCH Y
cybbekTa caaBLUero JOKYMeHThI.

OfOHaKo onNncb OKYMEHTOB He obs3aTesibHas npouenypa, MoXXHO obonTucek 1 bes Hee
nocpencTBOM HaaseXxalleln yrnakoBKK, KOTOopas CKpenasaeTcs nevyaTbio HOTapuyca.
Mocne BbllWeyKa3aHHbIX Npouenyp caaBleMy AOKYMEHTbI MLy BblAaeTCsA
CBUAETENbCTBO.

Bo3BpaT AOKYMEHTOB CAABLUMX Ha XPaHEHMe HOTapuycy, OCYLLLECTBSETCS NOCPEeACTBOM
npeabsB/IeHUs CBUAETENbCTBA U ONUCK. Bo3BpaT JOKYMEHTOB Tak K& BO3MOXXEH M0
pellueHuto cyna.[47]

MopcKoW NpoTecT - 3aABJ/IeHMEe KannTaHa CygHa HOTapuycy, NnogaeTcs Aas Toro 4To 6ol
obecne4ynTb AOKa3aTeNbCTBaA M 3alLUTUTbL CBOM NMpaBa M 3aKOHHbIE NHTEPECHI.



KanunTtaH Cyda B 3adaBJIeHNN O MOPCKOM MpoTecTe O0JI)KEH YKa3aTb.

1. Bce npoucwecTtsus n ob6cTtoaTenbCTBa
2. Mepbl, KOTOpPbIE OH NPUHAA 418 TOro 410 6bl COXPaHNTbL BBEPEHHOE eMy
MMYLLLEeCTBO.[48]

OAHaKo KanuTaHy cyaHa HeobxoaAnMo NoATBEPAUTDL BbllLeyKa3aHHble 06CTOATENbCTBA,
OH [OJIKEH He No3[IHee CEMU HeN NpeaoCTaBUTb HOTAapUyCy CYyZ0BOM XXYpPHaN n
BbIMWCKY N3 CY[10BOr0 XXYypHaJia 3aBEPEHHYI0 UM.

3asABJIeHNEe KannTaHy CyAHa XeJslaTesibHO noaaTbh A0 UCTeYeHUs ABafuaTu YeTblipex
4YaCoB, TaK KaK MponyckK A4aHHOro BpeMeHm oH O0J1>KeH 060CHOBbIBaTb B 3asBNEHUN.

B cBOtO 04epenb HOTapMyC 03HAKOMMBLLWNCH C 3a8B/IEHMUEM U MPUSIOXKEHHbIX OAaHHbIX
Cy[0BOr0 XXYpHaJsia BefleT onpoc KannTaHa npu AByX CBUAETesIeil KOMaHAHOro cyaHa u
NBYX Cy[0BO KOMaHabl. [lasiee HOTapuyC COCTaBJISIeT akT O MOPCKOM MpoTecTe
(noanuck 1 repboBasi NeyYaThb) U BblAAET OAWH aKT KanuTaHy Uan nuuy
YyMoSHOMOYEHHOMY. [49]

3anHTepecoBaHHbIE LA BrpaBe obecne4ynTb AOKa3aTeNbCTBA, O6paTI/IBLIJVICb K
HOTapunycy, KotTopble HeobxoauMbl B cyne nianm agMMHNUCTPaTUBHOM OpraHe.

HoTapuyc npu ocyuwecTteneHnmn obecrneyeHna goKasaTesbCTB, PYKOBOACTBYeETCSA
HopMamu [TIK PO n coBepliaeT onpefeneHHble AeNCTBUS:

1. JonpawmnBaeT cBUAeTenen;
2. OcMOTp AoKa3aTesbCTB (MNCbMEHHbIX, BELWLECTBEHHbIX);
3. Ha3Ha4aeT aKcnepTun3y.

HoTapuyc npepynpexnaeT 06 0OTBETCTBEHHOCTU CBUAETENA, dIKCNEpPTa 3a Aavy JIOXKHbIX
MoKa3aHUM 1 3aKJIIDYEHUIN, @ TaK XXe 3a 0TKa3 1 YKJIoHeHune.[50]

Pernctpauuns yBenoMaeHNs 0 3ai0re ABUXXMMOro MMyLlecTBa NoaTBEPXKAAET BBeAeHNE
HOTapuyca B peecTpe yBegomseHunin 06 o6baBneHnn 3anora ABUXXMMOro MMyLLecTBa,
cofep Kallerocs B yBeoMJIeHNM O 3as10re ABMXXUMOro MMyLLLEeCTBa, HarnpaB/ieHHOM
HOTapuycCy. 3aABUTESIO BbIAAETCA CBUAETENbCTBO B MOATBEPXKAEHNE BbiLEYKa3aHHOro,
0OHAKO MO XKeJlaHMo 3aABUTENS MOXXET OblTb BblAaHO B 3/IEKTPOHHON hopMe NyTem
noannucaHmnsa HoTapuyca KBaJanuumMpoBaHHON 3N1E€KTPOHHOW NOAMNUNCHI0.[51]

Mpu perucTpaunn ysenomMseHuns o 3asore, HotTapuyc oba3aH NPoBEPUTL corsiacue
3asi0rogaTesis Ha perncTpauuno yBegoMneHus:



BO3HMKHOBEHWUSA 3as10ra;
[OCTOBEPHOCTU CBEOEHUN,
O6 n3meHeHuu;

O npekpaweHuu;
CsefneHuin o nmuax.

s wnN e

OTBETCTBEHHOCTb 33 HEJOCTOBEPHYIO MHDOPMALIMIO, YKA3aHHYI0 B YBEAOMJIEHUNN
HOTapuyc He HeceT. OaHakKo ecnn hopMa yBegoMaeHnsa byaeT 3anosiHeHa B
HEeHaanexalleM rnopsiike, HoTapuyc BrpaBe 0TKasaTb B perucTpaumnmn.[52]

NcnonHeHne obasaTenbcTB No obnnraunsam HarpaBJideTcd HOTapunycy
cooTBeTCTBYOWLWMM SMUTEHTOM yBeOJOMJIEHNE!

1. O BO3HUKHOBEHWUN O0Jra;
2. N3meHeHunn 3an0ra;
3. icknoyeHunn ceepeHmnn o 3anaore.

B cnyvae yTpaThl OKYMEHTA, MO KOTOPOMY COBepLUasioCb HOTapuasibHoe nencTeue,
anuo nianm ot UMeEHM KOTOPOIro coeepLasioCb HOTapuaJZibHOE nencrtene, umeeT npasBo
MnoNyHYnTb Ll,y6J'II/IKaT HanmncaB NMNCbMeHHOEe 3aaBNIeHNne HoTapuycy.[53]

YnocTtoBepeHne paBHO3HAYHOCTU 3/IEKTPOHHbBIX JOKYMEHTOB Ha ByMa)kHbIX HOCUTENSAX
cnenyeT OTHECTU K NMOATBEP)XXAEHUNIO TOXKAECTBEHHOCTM COAEPKaHUS 3/IEKTPOHHOI 0
NOKYMEHTA. DNEKTPOHHbIN AOKYMEHT KOTOPbIA N3rOTOBMUJT HOTAapMUyC N OOKYMEHT Ha
6yMa)KHOM HOCUTENE NMET OANHAKOBYIO IOPUONYECKYIO CUJTY.

MpocTble NMCbMeHHble OPMbI COENKN, AOKYMEHTbI Y40CTOBEPAIOLWMNE JINYHOCTb HE
MOryT BbITb 0O6beKkTaMn yAOCTOBEPEHNA PpaBHO3HAYHOCTU. B cnyyvae ecnm nuuo
obpaTnnock 3a Takon yCayrom, TO HOTapuycC U3roTaB/MBaET /IEKTPOHHbIN 0bpa3
OOKYMeHTa Ha HocuTesie Bymare v noanucbiBaeT ero (KBanmpuumpoBaHHas
3N1eKTPOHHAas NoANUCL).[54]

Ecnn )xe HoTapuycy CTano n3eecTtHo 06 OTKpbIBLLEMCS HacnencTee, TO OH
He3amMeanTenbHO 0653aH yBeJOMUTb BCEX HAC/IeAHUKOB MO MECTY XXUTeNbCTBa Un
paboTbl, a Tak e nyban4yHo n3sectnTb anm coobuweHnem B CMWU.[55]

HacneoHnkn nocne Toro Kak y3Hanm ob oTKpbIBLLEMCSA HAaC/eacTBe, 0653aHbl NPUHATb
NNn 0TKa3aTbCs, MOATBEPANTb CBOE pPELUeHNEe HAaCeaAHNUKN O0JIXKHbI Hanncae 3asB/eHne
B NMUCbMEHHON hopMe HoTapuycy. OTHOCUTESIbHO NMPEeTEH3NN KPeaNTOPOB B TAKOM e
NMMCbMEHHOM ropsiake. HoTapuyc NnpMHUMaeT Mepbl N0 OXPaHe Hac/eacTBa.



B cnyyasix, Korja nmyLlecTBo Hac/ieCTBEHHOE HaxXoAUTCs B AaiM OT HOTapuyca
OTKPbIBLLUEr0 HAaC/NeACTBO, TO OH MNOPYYaEeT Yepe3 TEPPMUTOPUAsIbHbIE OPraHbl OXPaHy
[aHHOro umyulecTtsa. JInbo >xe ecnm B NOCESIEHNN HET HOTapuyca, TO r1aBa NOCENeHNs 1
YMOJIHOMOYEHHOE A0/HKHOCTHOE L0 06513aH NPUHATL Mepbl K 0XpaHe
HacneaCTBEHHOro nMyLLecTBa. [lanee HOTapnyc NPoOn3BOAUNT OMUCb NMYLLLECTBA,
KOTOPOE NPUHAANEXUT UMYLLLECTBO.

JInua, KOTOPbIM NOPYYEHO Ha XPaHEHME HACNeACTBEHHOE NMYLLECTBO, KOTOPbIE He
SIBNAOTCA HacneaHMKaMun, MoryT TpeboBaTb OT HAaC/IeAHNKOB COBETYHOLLLYIO
KOMMeHCcaLumMto 3a XpaHeHune.

Ecnun >xe oAnH U3 Hac1eaHNKOB NPONYCTU CPOK, A5 TOro 4TO Obl NPUHATL HAaCNeacCTBoO,
TO C corsacmsa BCex oCTalJlbHbIX HAaCNeAHUKOB OH Bripase ObiTb B CBUAETENILCTBE O Nnpase
Ha HacneancTso. O4HAKO eCcNn HacNeAHUKOM ABNSETCA HeaeeCcnoCobHbIN rpa)KAaHWH, TO

CBNOEeTesIbCTBO Ha TaKOro 4esioBeka OTrnpaB/ideTcda OpraHaM Oornekn n nonevYnTtesibCTea.
[56]

Tak >e npu Bblgavye CBMAETENbCTB, HOTAaPUYyC BbISCHAET KPYr KL, KOTOPbIE UMEIOT
npaBoO Ha A0J110 Hac1eACTBEHHOr0 MMyLLLECTBa.

YNOSIHOMOYEeHHOE SN0 IPNANYEeCcKOoro nmua, KoTopoe NpoBoAnT cobpaHue 3acefaHuns
opraHa, Bnpase 06paTUTLCA K HOTapuyCy, KOTOPbIA B CBOK o4Yepenb NpuUCyTCTBYeT Ha
cobpaHme n BbigaeT CBUOETeNbLCTBO 06 yAOCTOBEPEHUN (haKTa NPUHATUS peLleHNS
BCEMW y4YaCTHUKaMKN KOTOPble NPUCYTCTBOBAIN NPU NMPUHATUN pelleHns. HoTapuyc
BMpaBe O0TKa3aTbCsA YAOCTOBEPUTb (PAKT MPUHATUE PELLEHUSA, €CNN PeLUEeHNEe HUYTOXKHA
rno ceoen opme.

Ha HoTapuyca noxxmntbcsa 06593aHHOCTb NPOBEPKM Ha NPaABOCNOCOOHOCTb OPNANYECKOTO
nnua, Ans yctaHoBAeHUs dakTa No NPUHATUIO PELLEHUS, 0OHAKO HOTapuycC NMpPoBEPKY
cobnogeHnio nopsaka co3biBa cobpaHusa He coBepllaeT.[57]

HoTapunyc, cBMAETENbCTBYIOLLMA O 3aKOHHOCTW 3as8BIeHNs, yBEOOMJIEHUS NN
coobuieHns nognNucKy PNANYEeCKoro n1Mua, UHANBMUAYaNbHOro NpeanpuHUMaTens, no
npocbbe nuua, XoA4aTanCTBYOWEro O BbIMOJHEHNN COOTBETCTBYHIOLLLEr0 HOTAPUAIbHOIO
AeNnCcTBMS, NpeacTaBnsieT B BUAE NEKTPOHHOr0 JOKYMEHTA 3asBieHne U gpyrue
[OKYMEHTbI, HeobX0AMMbIE OpraHy, OCYLLECTBAAIOLWEMY PErNCTPALNIO OPUANYECKUX TNLL
N MHONBUAYaAsbHbIX NpeanpuHUMaTenei.[58]

HoTapuyc, KOTopbIli COBEPLUW HOTapuasbHOe AenCcTBUe, NoslyvyaeT AOKYMEHTbI OT
opraHa oCyLlecTBASOWMNNA FroCcy4apCTBEHHYIO PErncTpaLnio PpUANYeCcKUx nuy



NHONBUAYAIbHbIX NpeanpuHMMaTenen B GOpMe 3JIEKTPOHHbIX JOKYMEHTOB, N BblAAET MX
nmuam, Xog4aTancTBYOWMM 0 HOTapuaibHbIX AENCTBUSAX, MO Ux npocbbe B chopme
3/IEKTPOHHbIX LOKYMEHTOB AN B QOPME OOKYMEHTOB A8 ByMaXKHbIX HOCUTENEN.

2.3 NcnonHuTenbHaa Hapnuchb

NcnonHnTenbHas HaanNuUcb HOTapuyca CoOBepPLUAETCHA Ha KOMUN AOKYMEHTa, KoTopas
yCTaHaBMBaET 3a40JI)KEHHOCTb. Ha AaHHOM OOKYMEeHTe, HOTapuycC CTaBUT CBOIO
OTMETKY O COBEPLUEHHOW UCMOJIHUTENIbHON HaanncK.[59]

Kak nokasblBaeT NpakTuKa, rpaxaaHe n lopuanyeckme nmua CTtaam Yaue obpalaTbCs K
HOTapuycam A1 MPOBEPKU KPpeaNTHbIX OrOBOPOB MW LOrOBOPOB apeHabl. MNpuynHa
npocTa: ec/qn Bo3BpaTa He byaeT nanm He 3annaTuT pasyMHbIM Kpeautopam, HeT
HeobxoaAMMOCTM TpaTUTb BosbLUE BPEMEHMN, BPEMEHU N AEHer Ha cyaebHbIn npouecc.
HoTapunanbHoe 3aBepeHne HoTapuyca - UHCTPYMEHT, KOTOPbIN MO3BOISeT BbICTPO U
LUMNBUIN30BAHHO pewaTb NpobaemMbl HennaTeXxen No KpeanTHOMY COralleHunio,
apeHO0BaHHOMY XWUJbIO UKW APYrOMY COrJjalleHuto, KoTopoe obecneymBaeT OEHEXHbIN
nepesoj NUan UMyLLEeCTBO. [NaBHOe - 3apaHee ya0CTOBEPUTb AOrOBOP C HOTAapPMUyCOM.

OnHako ob6a3aTeNIbHbIM YCIOBUEM COBEPLUEHUS UCMOJIHUTENBHOW HAAMUCK ABNSIETCA
6eccrnopHbIf XapakTep B3blCKaHWe 3a40/)KeHHOCTU. O6BLEKTOM ABNAETCA CAESIKMU,
KOTOpble MOPOXAAT AeHexXHble 0b6a3aTenbCTBa UK NO Nepefaye uMyLlecTBa.
KpeOnTHble O0roBOpbl Tak »XKe NMPMMEHNMbl A1 COBEPLUEHNS NCMOJHUTENbHbIX
HaAnNMCen HOTapuycamMm, ecn B 4OroOBOPE AN B AOMOJIHATE/IbHOM COrlalleHnn
nMeeTCsl JaHHOe YCI0BME, 3@ UCKIIDYEHMEM MUKPOUHAHCOBbLIX OpraHmn3aumnin.[60]

KpoMe Toro, B AOMNOJIHEHME K KPeAUTY CyLLecTByeT 60JbLLION CerMeHT ApYrux
OTHOLLUEHUI Mex Oy rpa)kaaHamMu, B KOTOPbIX 4YacTO BO3HMKAET npobsieMa HennaTexen,
HanpuMep, apeHda XXWUJbs, KOrAa apeHaaTopbl Bbie3)XaloT, He BbiNJIa4ynBas HECKObKO
MecsiueB. Minu ycnyra He onjladnmBaeTCsl, NPOKaT aBTOMobMAA He onlayMBaeTCs BOBpeMs,
N eLLe MHOro CUTyauWuii, Korga Bo3HUKAET 3a[0/DKEHHOCTb. [la)ke Hebonblune fonru
MOryT BbI3BaTb CEPbE3HblIE KOH(INKTHI.

HoTapuyc coBepLllaeT UCMOJIHUTESIbHYIO HAaAMUCh, B CIyYasX:

1. TpeboBaHus No NpenoCTaB/MeHHbIM OOKYMEHTaM, ABNATCS 6eCccnopHbIMU;
2. He no3aHee AByx neT, C TOro AHSA KOrga A0J/DKHUK O0J/IKEH Obls1 UCMNONIHUTL
o0b6a3aTenbCTBO.[61]



C nosiBNeHNEM UCMONHUTENbHOW Hagnucu npouenypa cbopa OOJIroB 04e€Hb MPOCTA.
CnepyeT coobWNTb OO/KHMKY O HaMepeHUn. HoTapuyc noaTBEPAUT, YTO Bbl
npeacTaBuan NOAJINHHLIA AOrOBOP, OTNPABUB NpeaBapuTesibHoe yBeooOMIeHne
NOJDKHUKY U, €C/IN HET COMHEHUN, caenaeT UCMONHUTENbHYI0 HaAMUCb Ha KOMUK
[OKYMeHTa. B HEM OH yKaXkeT, CKOJIbKO HY>KHO B3bICKaTb Yy AOJ/DKHUKA. JOJKHUK ByayT
yBeOMJIEH HOTAaPWUyCOM O BbIMOJIHEHUWN UCMOSHUTENIbHOM Hagnucu. C NMoMOLLbIO 3TOro
NOKYMeHTa Bbl MOXeTe 00601TK cyl, Bbl MOXXETE NONTU NPsMO K cyaebHoMy npucTasy,
KOTOpPbI ByaeT B3bICKMBATb 3a40J/1XKEHHOCTb. OH MOXKET onucaTb UMYLLECTBO,
apecToBbIBaTb CYET OOJIKHMKA U MPUMEHATb ApYyrne Mmepbl BO3aencTBnsa. Ecnm gonkHuK
He corjlaceH C pakTamMu, yKa3daHHbIMM HOTapUyCcoM, OH MOXXeT 0bpaTuTbCs B cya U
OCMOPUTbL COBEPLUEHNE UCTMONIHUTEIbHOW HaANucu.

CoBepLUEHNSA UCTMOJHNTESIbHOW HaAMUCK COBEPLLUAETCS HOTAapMyCOM MocJse NMoayyYeHus
NnocnegHUM MUCbMEHHOI O 3asiBJIEHNS OT B3blCKaTeNA.[62]

BoT noyemy rpaxgaHe n npegnpuHnMaTenm ¢ 6onbluen BEPOATHOCTbIO 0bpaTATCA K
HOTapuycy ANA yOAOCTOBEPEHUS 3aKJIl04aeMbIX corsaleHnn, apeHabl U T.4. Ecnn, ecnum
OHUW BOPYI CTOJIKHYTbCSA C NpobsieMon HeBO3BpaTa AEHEr, pelunTb 3TO MOXHO byaeT
ObICTPO, 3hheKTNUBHO N 6€3 fONONHUTENbHbLIX 3aTpaT.

B TeyeHune Tpex pabounx AHERN, Nocsae TOro Kak HoTapuyc COBEPLUN UCMOJTHUTENbHYHO
HagMuUCb, N3BeLWalT A0JIKHUKA 006 3ToM.[63]

HoTapuyc genaeTt UCNOJIHUTENbHYO HAAMUCb Ha B3biICKAHME OCHOBHOIO A0/Ira,
NMPOLEHTOB MO HEMY W MPOLIEHTHbIX CTABOK A8 UCMOJIHUTENbHON Hagnucu. Hukakoe
HaKa3aHWe 3a 3aflep>XKK, WTpadHble CaHKUUM unn ntoboe apyroe AONOSHUTENbHOE
6pemMs He y4uTbiBaeTcs. TOJIbKO A0JIF C 3aKOHHbLIM NMPOLEHTOM, MoAJIeXallnm
noraweHuto. To ecTb 6aHKaM He HY>XXHO NPoJlaBaTh 3a[40JPXKEHHOCTb KOJIIEKTOpPaM,
KOTOpPbI€ YaCTO UCMO/Ib3YIT HE3AKOHHbIE METObI, U Y OO/HKHUKOB ByaeT BO3MOXKHOCTb
COKOHOMUTb AEHbIM N HEPBBI.

NcnonHeHne ncnonHuUTeNnbHbIX HagnNMCen OCYLLLECTBASETCS B COOTBETCTBUM C
npouenypamMmu, yCTaHOB/IEHHbIMU POCCUNCKUM FPpaXKaAaHCKUM npoueccyasibHbiM
nopsaaKoM A9 NCMONHEHUA cyaebHbIX pelweHnn.[64]

CornacHo 3aKOoHOOaTeENbCTBY UCMOJIHUTEJIbHad Hadrnncb nogaeXXuT NCrnoJIHEHUIO B
TedyeHune Tpex neT, eCqnn B3biCKaTes1eM NJIN OOJIXXHUKOM ABNIAETCA rpa>KgaHuH. B
CNly4HadX, Korga OOJDKHUKOM NJIN B3bICKaTeEJ1IEM ABNIAETCA NPeAnpuUudaTne, ydpexageHmne m

OopraHmsauyna 1o CpoK and npuHygnTesbHOro NCnojHeHmA 6yﬂ,€T COCTaBNIATb OAUH roA.
[65]



3aKoHOOaTeNbLCTBO npegycMaTpuBaeT B3biICKaHMe 3a40J1I’)KEHHOCTU Ha 3aJI0OXKeHHOoe
nmMmywiecTtBa o NCMNONHUTENIbHON HaanucKu, ecnu MPUCYTCTBYIOT CJiegyrowme nOKYMEHTbI:

1. [loroBopHble OTHOLWEHUS, obecrneyYeHHble 3a/10romMm;

2. [loroBop 0 3as0re, KOTOPbIN YOOCTOBEPEH HOTapuasbHO;

3. 3anorogep>xaTesieM NOAMNUCaAHHLIN pacyeT 3a40/IKEHHOCTU, KOTOPbIN Tak Xe
COOEePXUT MHGPOPMALMIO O CYMMe U aaTe;

4. 3aaBneHue 3asorogep>xartens o Ha4aJlbHOW NPOAa>KHOW LeHe.[66]

MpaBa y4aCTHUKOB rpa>kAaHCKoro obopoTa A0/HKHbI 3alnLLaTbCA 3PHEKTUBHBIMUY U
COBpEeMEeHHbIMN MeTogamMun. IcmonHuTenbHaa HaanNnMCb HoTapuyca — AeNCTBEHHbIN
cnocob pelweHns npobnem paspeieHns PUHaHCOBLIX UV UMYLLLECTBEHHbIX OTHOLLEHWN
MexOy rpakfaHamMum, KOTOPbIA MOMOXXET He TOJIbKO YNPOCTUTb NMpoueaypy B3biCKaHUA
[0NroB 1 n36aBUTb Nt0AEN OT JIMWHUX TPAT U XJI0MO0T, HO U Pa3rpy3nT Cynbl.

Takum obpa3om, HoTapuasbHble 4ENCTBUSA - 3TO OPULNYECKM 3HAYNMbIE OENCTBUS,
coBepllaeMble: HoTapnycaMu, 3aHMMaLWNMNUCA YaCTHOM NMPaKTUKoN; paboTalowmmmn B
rocyfapCTBEHHbIX HOTapmaibHbIX KOHTOPaX; OO/KHOCTHbLIMU ML @MW MECTHbIX OPraHoB
NCMONMHUTENbHOW BSIACTU, @ Tak>Ke YNOJIHOMOYEHHbIMU A0JIXKHOCTHBIMWU 1ML @MU
KOHCYJIbCKUX y4pexxaeHunm PO.

FNABA 3. lNopAaaoK COBepLUeHUN HOTapMuaJibHbIX
OEeUuCTBUM

Mpouenypbl HOTapuasibHbIX 4ENCTBUN HOTAPUYCOB YCTaHaBnBatoTCca OCcHOBaMM
3akoHopaTeNnbCcTBa Poccninckon depepaunn n pecnybnmkamm Poccmnckon denepauynn.

MopsanoK NCNOTHEHUA HOTapuasibHbIX ONEeNCTBUA OOJIXKHOCTHbLIX 1L, KOHCYJIbCKNX
y‘-lpE)K,EI,eHVIVI YCTaHaBJINBaAETCA pOCCVII7ICKI/IMI/I 3aKoHOO4aTeJIbHbIMU aKTaMW.

MopAnoK NCMOSIHEHNS HOTapuasibHbIMU AeNCTBUAMU OOSIKHOCTHBIX JIUL, OPraHoB
NCNOJIHUTENbHOW BNacTW B palOHaXx, rae He YCTaHOBJIEHbl HOTAapPUyCbl, YyCTaHAaBJIMBAETCS
NHCTpyKuMen o nopagke coBepLueHUs HoTapuasbHbIX OENCTBUN, YTBEpPXXAaeMOn
MUWHNUCTEPCTBOM OCTULMN Poccnmnckom depgepaumnn.

BBnay xapakTepa HOTapuasibHOro NPaBONPUMEHUTENBLHOIO NMPOLECCa OH TakKXe
OT/INYAETCS HOTapuasibHbIM AeNCcTBMEM. K HUM OTHOCATCS: BO3OyXaeHMe
HOTapMasibHOro NPON3BOACTBA, CO3AaHMNE HEOOXOAUMBIX PUANYECKUX CTPYKTYP A8



HOTAPWUAJIbHbIX AEACTBUA N HOTAPUYCOB (MM OTKA3 BbIMOJIHATbL HOTapuasbHble
AEeNCTBMS B 3aBUCMMOCTU OT (DAaKTUYECKOro cocTaBa). TeM He MeHee, 3Tan pa3faeneHus
MOXXET NPUMEHATBLCS TOJIbKO K HOTapuasbHOMY OENCTBMIO, 4OCTAaTOYHO CJIOXKHOMY U
ANNTENbHOMY C TOYKM 3PEHUSA BPEMEHM UCMOJIHEHMS, 0OCOBEHHO NPX NPOBEAEHUN
HOTapMasibHbIX YAOCTOBEPEHMI CAENOK, C/yHanX, Koraa oHW npeaocTaBnsaoTcs, U T.4. B
c/ly4ae CoBeplUeHMs HOTapuasibHOro AencTBUs, HanpuMep, CBUAETEe/IbCTBOBAHMN
NOAJIMHHOCTW KOMUN, NPAKTUYECKN BCE dTanbl MPONU3BOACTBA BbIMOJIHAOTCSA B TO Xe
BPEMS, YTO OTAeJsIbHble HOTapMyChbl.[67]

3.1 MecTO coBepLUEHUA HOTapuaJibHbIX O,EUCTBUN

HoTapuanbHoe fencTBue coBepllaeTCa HOTapuyCcoM, Kak npasunsio, B NOMeELLEHUN
HOTapuasibHON KOHTOpPbLI. FoCyaapCTBEHHAs HOTapuasibHasA KOHTOpPa HaXo4UTCSA Ha
TeppuTopun, OTBEAEHHON A8 HUX cybbekToM Poccunckon depepaunm. Hotapuycsl,
3aHMMaoLWmMecs YaCTHOM NPaKTUKOWN, UMEIOT NMpaBo BAageTb COBCTBEHHbLIM OhUCOM,
OTKPbIB €ro B apeHAy Kak apeHAoBaHHble U npuobpeTeHHble B COBCTBEHHOCTU. Takxe
pekoMeHayeTCcs, 4Tobbl NCNONHUTENbHbIE NPefOoCTaBAAIN HOTapUyCy, 3aHMMaloLLLEeMyCs
YaCTHOW NPaKTUKOW, MPaBo UCMONb30BaTb Ha CreunasbHbIX YCI0BUAX NOMeELLEeHUs, B
KOTOPbIX HaXoanTcsa opuc HoTapuyca. O4eHb MHOrve bbiBLLINE FrOCYyNAapPCTBEHHbIE
HOTAPUYChbl, XXenawLine 3aHMMaTbCA YaCTHOW NPAaKTUKOW, NO-NMpeXXxHeMy NCMOoJb3YIoT
NOMELLEHUSAMUN, B KOTOPbIX HaX0AUAUCH BbiBLIME rOCyJapCTBEHHbIE HOTapuasibHble
KOHTOPbI.

HoTapuyc, KOTOpbI 3aHUMaeTCs YaCTHOM NPaKTUKON, UMeeT NpaBo:

NmeTb cyeT B BaHKe;

Haem paboTHUKOB;
Pacnops>xeHne [oOXO0OHOCTbIO;
BbicTynaTb B cyne.

W

Kak n cybbekTbl PO, HoTapuyc BnpaBe Nosib30BaTbCs YCyraMu:

1. CoumanbHoe obecneyeHune;
2. MeonumnHcKoe CcTpaxoBaHUeE;
3. CoumnanbHoOe CcTpaxoBaHMe.[68]

focynapCTBEHHbIE HOTapuasibHble KOHTOPbI OTKPLIBAOTCA N yNpa3aHATCA
denepasnbHbIMKU OpraHamMm NCNONHUTENIbHON BNacTu, OCYLLUEeCTBAAKWMNMN PYHKLNN



rMnpaBoNpPUMEHNTESNIbHbIX OPraHOB MO KOHTPOJIO U HAaA30pYy B HOTapuasabHoM chepe nauv
Mo NX MOPYYEHUIO X TEPPUTOPUNAJIbHBIMU OpraHaMn.[69]

HoTapuychl, 3aHUMaoLWMEC YaCTHOW NPAaKTUKOM, AOJIKHbI OTKPbIBATb 0(PUCHI TOJIbKO B
palrioHax CBOEro okpyra. B cooTBETCTBUM C MECTOM HaX0XXAEHUS HOTapuasibHOW
KOHTOpPbI N 061aCTblo AeATeNbHOCTN HOTapuyca, B KOTOPOI OH HeCeT OTBETCTBEHHOCTb
32 CoBeplUeHMe HoTapuabHbIX 4ENCTBUN, U BHe ero oduca, Hanpumep, B Ciyyasx,
Korja nmua, oT UMEHU KOTOPbIX A0JIXKHbI ObITb COBEpPLUEHbI AENCTBMSA HOTapuyca, n3-3a
601€3HN NN Apyrue 3aKoHHbIEe MPUYNHbI HE MOTYT NPUATU B HOTAPUAJSIbHYIO KOHTOPY.
OTa obnacTb AeATEeNIbHOCTU, NpeaoCTaB/isieMas KaXAoMy paoHy, NPoOM3BOANTCS
HOTapuWanbHO.[70]

NHgpopMaumnsa 0 MECTOHAX0XXAEHMNN BCEX FOCYAAaPCTBEHHbLIX HOTApMyCoOB, HOTapuasbHbIX
KOHTOP, 3aHNMAIOLLNXCS YaCTHOW NMPakKTUKon, obnacTax, Ha3Ha4YeHHbIX UM B
HOTapuasibHbIX OKPYrax, A4oJ/XKHa 6bITb N3BECTHa He ToJIbKo HoTapmnanbHOM NanaTe nin
OCTULMMN, HO U BCEM HOTapuaabHbIM OKPYram, ApYyrum cay>xalwmm HOTapuycoB U Yyepes
HUX OANa obLecTBEHHOCTM.

"Top>XeCTBEHHO Npucsrat, 4To 0693aHHOCTN HOTapuyca 6yay UCNOJTHATL B
COOTBETCTBUM C 3aKOHOM U COBECTbIO, XPaHUTb NPOMECCUOHAJIbHYIO TallHY, B CBOEM
noBefleHNN PYKOBOZCTBOBATLCS NPUHLINMAMU FYMaHHOCTU N YBAa)KEHUS K YesIoBeKy" -
npucsara HoTapuyca BrnepBble BCTYNMBLUEE B AOJIKHOCTb.[71]

CpOKun coBepLleHNs HOTapuasibHbIX OENCTBUN

BonblwmM NpenmyLLecTBOM HOTapuyca B Ka4ecTBe NMpaBOBOM OpraHu3aumnm, KOTopon
rocynapCTBO AOBEPUIIO PYHKLMIO 3aWNThl MPaB U 3aKOHHbIX NHTEPECOoB rpa>kaaH u
OpPNONYECKUX NnL, NyTEM HOTapuasbHOro ENCTBUS, ABNSETCS CBOEBPEMEHHOCTb
npoBeneHnsa 3TUX 4encTBuin. B HoOTapmabHOW NpPakTUKe HenocpencTBEHHO Npu
obpalweHnn K HoTapuycy, Kak NpaBuo, BbINOJHATCA T€ AENCTBUSA, B OTHOLLIEHWUN
KOTOPbIX He YCTaHOBJIE€Hbl B AENCTBYIOLWEM 3aKOHOLATe/IbCTBE CneumnaibHble CPOKN.
Ob6bI4YHO Cpa3y XKe HOTapuyCOM BblAaeTCsa HaAMNUCb UCMOJIHUTENIbHOW N pa3/InyHble
cBmaeTenbCTBa: A4oas cobcTBeHHOCTM B 0buieM nmyllectse Cyrnpyros B COBMe@CTHOM
3aABNEHUN UX rpakgaHe 6bIan eule XuBbl, WX B onpeaeneHHOM MecTe, JINYHOCTb
YesIoBEKA B XXUBbIX, @ TaKXXe MPUHNMasa XpaHeHNe JOKYMEHTOB N AEHEXHbIX BKJ1aL0B
(ueHHble ByMarun ), a Tak)xe BBECTU 3anNpeT Ha OTHYXAEHMNE NMYLLLECTBa, B COOTBETCTBUMU
C TOYHOCTbIO KOMUA LOKYMEHTOB, BbIMNCOK U3 HUX, 0ENCTBUTENbHOCTb NOAMUCEN Ha
pas3/INYHbIX MPUIOXKEHNAX. Ha NpakTunke, ¢ xopolwlen opraHusaymnen paboTbl, KaXxxabln N3
3TUX LWAroB MOXKEeT 3aHATb HECKOJIbKO MUHYT. O4HAKO, eC/aiv NoNpoCuMIN COCTaBUTb



3aBellaHne Uan Ooroesop, HoTapuyc TpebyeT 6onblLle BpeMeHn A1 Pa3MbilLSIEHNA U
HaMMCaHUA NPOEKTOB. Y40CTOBEPEHME TAaKOro 3aBeLlaHnsa Uan Oorosopa LesnecoobpasHo
NnepeHecTu Ha Apyroe BpeMmsl, NpeaocTaBuB BO3MOXXHOCTb obpaTusLIMMCS,
03HAKOMUTbLCH C MPOEKTOM CAesIKU BHE KOHTOPbI HOTapuyca.[72]

— NoAnncb HacsegHMKa No 3aKOHY WK MO 3aBeLaHUIo Ha ero 3asasneHunn o6 oTkase oT
HacsencTBa MoOXeT OblTb YAOCTOBEPEHA JINLWb B TE€YEHME WeCTn MecsueB Co
OHA OTKPbITUA HacnencTsa;[73]

— CBMNOeTesibCTBO O lNnpaBe Ha HacneaCcTtBO MOXeET ObiTb BblAAHO Hac/llegHUKY o
NcTevYeHnn wecTtm MecsaueB Co AHA OTKPbITUA HacnencTsa;[74]

—[0roBOP KYMJN-ANPOOAXKNU WM MEHbl A0 KBAPTUPbI (A0Ma) MOCTOPOHHEMY NuULLY
MOXXeT ObITb YIOCTOBEPEH HE PaHEe YeM 4yepe3 Mecsl, Nocse N3BeLeHNs oCTasibHbIX
y4aCTHUKOB A0/1eBON COBCTBEHHOCTW, €C/IM OHM paHee He OTKaXKyTCs OT
NPenMyLLIEeCTBEHHOIr0 NpaBa NOKYMNKN NN MeHbI.[75]

B nencrBytlowem 3aKOHOOaTENbCTBE HET JIMMUTA BPEMEHU, B TEYEHNE KOTOPOro
HOTAPWUYC AOJ/DKEH MPEeArnpUHATL Warn rno 3awnTe nMyLiLecTsa, Korga 3To Heobxoanmmo
A1 HACNeOHUKOB, KpeauTopoB Uan rocygapcTBa. Ho, KoHe4Ho, ntobas 3agepxka C
HOTApPMYyCOM B OCYLLECTBJIEHNN 3TOF0 HOTAPUAILHOIr0 AENCTBUSA MOXKET NPUBECTU K
TOMY, 4TO MMYLLECTBO ByaeT NoTepsiHo.

OnnaTa 1 Tapudbl HOTapuasbHbIX OENCTBUN

3a HOTapualbHble OEeNCTBUA N Apyrue ycayru, npefnocrasnseMble PU3NYECKUM n
IOPUANYECKUM NNLAM, HOTapuyCbl B3UMAtOT naaTy. PasMep nnaTte)ka yCTaHaBIMBaETCH
3aKoHopaTeNIbCTBOM Poccmnckon degepaunm, a B HEKOTOPbIX CyYasaX - LOrOBOPOM
MeXXy HOTAapMyCoM, 3aHMMAOLWLMMNCA YHaCTHOW NPaKTUKON, U NMLOM, obpallalowmmcs K
HeMy. Pa3mep onnaTbl HOTapuasbHOro 4ENCTBUSA, KOrga HoTapualbHasa oopMa sSBASeTCS
oba3aTenbHOM OJ19 HEro 3aKoHoAaTesIbHbIM aKTOM, OANHAKOBa A1 BCEX HOTApPUYyCOB - U
paboTaeT B HOTapuasibHbIX KOHTOPaxX U 3aHUMAETCHA YaCTHOMN NPaKTUKOW. B gpyrunx
c/lyqaax njaTa 3a HoTapuasibHble eNCTBUS HOTapuyca, 3aHUMaoLLerocs YacTHOW
MPaKTUKOW, MOXKET OT/INYaTbCH OT OnJlaThl 3a Te XXe AENCTBUSA, YTO U HOTapUycChl,
paboTatowme B rocyfapCTBEHHOW HOTapmMasibHOW KOHTOpeE.

Ycnyrn, npenocTasnsieMble rocy4apCTBEHHbIM HOTapUyCcoM, noasexxaT obsA3aTenbHbIM
onJjlaTaM rocygapCcTBEHHOW MOLWINHBLI, HOTAapUyCbl, 3aHUMaKOLWMe YaCTHON NPaKTUKOWN
B3bIMAlOT NJaTy 3a cOBepLUEeHNe HoTapuasibHbIX 4ENCTBUN COMrIACHO YTBEPXOEHHbIM
Tapudam.[76]



dusnyeckne 1 puanveckme nuLua onaavynBalT PakTUYEeCKne TPAHCMOPTHLIE pacxoabl
HOTapuyca, B TOM CJly4ae ec/iu HOTapuyc CoBeplUaeT HoTapuajbHble 4eNCTBUA B NOJIb3Yy
PU3NYeCcKNX N IPUINYecKnX N1l BHe MecTa cBoel paboTsl.

K TOMy >Xe aHTMMOHOMOJIbHOE 3aKOHO4AaTEe/IbCTBO He peryampyeT OTHOLUEeHUS
CBsi3aHHbIe C OMJIaTON AeATEeNbHOCTH HOTapunyca.

Pa3smepbl HOTapuanbHbIX TapUGPOB YETKO YKa3aHbl B 3aKoHoAaTeNbCTBe PO.[77]

HoTapuyc, 3aHUMaOWNACS YaCTHOW NPaKTUKOM Nosy4aeT OeHeXHble cpeacTBa 3a
COBEepLIEHNA MM HOTapuasbHbIX ENCTBUN, YTO ABNSETCH €ro NCTOYHUKOM
hbUHaHCMPOBaHMSA, OAHAKO AEHLIN U LUEHHble ByMaru, Nnosy4eHHble HOTapuycoMm B
0Eeno3nT He ABNIAITCS ero COBCTBEHHOCTbLIO N HE MOXKET BbiTb ero 4oXonoMm.[78]

3aKJo4YeHue

B naHHOWM KypcoBon paboTe s n3yynn n npoaHaan3npoBan onpeaeneHHble BONPOChl, TEM
CcaMbIM caenan onpeaeneHHbln BbiBog. OCHOBHOW LieNbio 6b1J1I0 pacKpbITUE CYLLIHOCTH
HOTapuaibHbIX AENCTBUIA, UX BUAbI U KNAaCcCUPUKALILIO, @ TaKXXe NpaBuia ux
coBepLUeHus.

HoTapuanbHble 0eicTBUS NPeacTaBasioT COB0N COBOKYMHOCTb Ba)XHbIX aKTOB, KOTOpbIE
nocnenoBaTesIbHO BbIMNOJIHAKOTCSA YNOJHOMOYEHHBIMU NLAMU, 4TO NMPUBOOMUT K
IOPUANYECKMM NOCNeACTBMSAM. B COOTBETCTBMN C OCHOBAaMK 3aKOHOAATENbCTBA
Poccuiickonn degepaum 0 HoTapmaTe HOTapUyChbl COBEPLLAOT HOTapuabHblie 4eNCcTBUS.

A TaK e s MOHSJ, YTO MHCTUTYT HOTapMaTa B MPaBOBOM FroCyAapCTBe UrPaeT BaXkHYIo
POJib HE TOJIbKO B OKa3aHUM IOPUANYECKON NOMOLLN FrpakaaHaM U iopuanyeckmum nuuam,
HO 1 B obecneyeHnn nx NnpaBoBor 6€30MacHOCTU, a TakXXe B NpeaoTBpaLlLeHNN CNOPOB
MeXOy CTOPOHaMM Mo A0rO0BOPHbLIM OTHOLLEHUSAM.

Ha mown B3rnsan, coepemeHHasn npasosas 6a3a opraHusaumm HoTapuasibHOMN
neaTenbHOCTU B Poccmnckon denepaunm TpebyeT cepbe3HOro cosepLlueHcTBoBaHuA. B
P® HOTapuyCbl OCYLLECTBJIAIOT CBOKO AeATesIbHOCTb B roOCyAapCTBEHHOW HOTapuasibHON
KOHTOpe NMB0 3aHMMATCHA YaCTHOM NPaKTUKOW, eC/In TaKOBbIX HET B MOCENEeHNN, TO
HOTapuasibHble OeNCTBUA N1IeXXaTbCA Ha r1aBy agMUHUCTPaLUN MEeCTHOro NocesieHns
(cneumnanbHoe yrnosHOMOYeHHOe Ha TO nnuo). NpaBo Ha coBepLleHne HoTapuaibHbIX
[EeNCTBNA NMEeeTCA U Y OO0JIKHOCTHbLIX JINL, KOHCYJIbCKUX YYpeXXJeHUN, 0AHaKo creanyeTt



OTMETUTb 4YTO MNnpaBa ob6s3aHHOCTHN Y HaCTHbIX Ny TOCydapCTBEHHbIX PaBHbIE.

HoTapuycom B P® nmeeT npaBo ObITb rpakaaHuH PO, gpocturwmnin gpaguatu
NATUAETHero Bo3pacTta, npopaboTaBLLMA MO OPUANYECKON CNEeLUnasbHOCTN HE MeHee
MATN JIET, @ TaK Xe CAaBWNA KBAaNINPUKALNOHHBLIA dK3aMeH.

HoTapuanbHble oenctemsa B PO oCyLEeCTBASAIOTCSA TOIbKO N0 KOHKPETHLIM AefnaM.
MoMMMO NoAnncK N nevyaTm HOTaAPUYyC UCMOJIb3yeT KBaJIMPULUMNPOBAHHYIO SJIEKTPOHHYIO
noanuce.

HoTaprnanbHO yoocToBepseMble COeNKU, @ TaKXXe 3asB/IeHUsS U UHble OOKYMEHTbI
noannmcbiBaloTCA B NMPpUCYTCTBUW HOTapuMycCa.

HoTapunanbHble 0encTeung, KOTOpPblE OCYLLECTBNAET HOTapnycCc B CBOEN OeATesNIbHOCTU
MOTyT ObITb KNnaccnpununpoBaHbl Mo pa3/indHbIM OCHOBAHUAM.

TeKCT HoTapuasibHOM CAENKN O0/XKEH ObiTb YETKO HanmcaH, HoMepa N TEPMUHBI,
OTHOCSALLMECS K COAEPXKMMOMY NOKYMEHTa, 0TOOPaXkatoTCs Kak MUHUMYM OAUH pa3
C/I0BaMU, a UMeHa topuamnyeckux nuu, - 6es abbpesmnaTyp C ykasaHUEM UX agpecos.

B HacTosiLee BpeMA feATeNlbHOCTb HOTapuaTa perynmpyetcsa OcHoBaMu
3aKoHopaTesnibcTBa Poccnmnckonm depepaumnn o HotTapmaTe, a TakXXe COOTBETCTBYIOLLMMN
CTaTbaAMM [[parkgaHCKOro kogekca Poccunckon depepaunn, roe npsiMo nepeymncsieHsl Te
BUAObl COENOK, OJ1 KOTOPbIX NMpefycMoTpeHa TOJIbKO HOoTapuasibHasa popma nx
3aKJIl0YeHns.

OnHako HeobxoAMMO paclunpeHne BUA0B HOTapuasbHbIX 4eACTBUA. [pn 3ToM
HeobxoaMMOo yu4nTbIBaTb, 4TO obLien npobnemon ansa 6oNbWMHCTBA CTPaH ABNAETCA
neperpy>XeHHoCTb CyA0B, YTO 4YacCTO NPUBOAUT K 3a[ep)XKe B paCCMOTPEHNN AeN U
yBEIMYEHNIO Pacxon0B CTOPOH. B 3aknto4eHne oTMeTUM, 4TO B LLeNAX NPeoaosieHNs
npobaemMbl OTCTaBaHUA 3aKOHOA4ATeNbCTBA OT NoTpebHoCTen NpakTUKM (0COBEHHO APKO
NMPOSABAAOLLENCS BO BPpEMEHA KOPEHHOIo pehopMUpOBaHNS NMPaBOBON CUCTEMbI)
TPaAULMNOHHO UCNOJIb3yeTCsa CNOoCObHOCTb NPaBoONPUMEHNTENA onepaTUBHO
pearvpoBaTb Ha HOBble NOTPebHOCTU rpa>kgaHCcKoro obopoTa, ncxons U3 obLWmMxX Havyan v
CMbICJ1a FPa>KAaHCKOro 3aKOHO4aTeNbCTBa U PYKOBOACTBYACH TpeboBaHMAMN
[o06poCoBECTHOCTMN, Pa3yMHOCTN N CNpPaBenIMBOCTMU.
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CT. 2 "OCHOBbI 3aKOHOAaTesnbCcTBa Poccunckon depepaymm o HoTapuate" T

ab3au 3 cT. 2 "OCHOBbI 3aKOHOAaTeNbCTBa Poccnnckon depepaumm o HoTapuate" T

B.B. Panbko, B.H.PenuH - y4ebHuK gna ctyneHtos «<HoTapuaTt» 2016 T

HoTapunanbHoe npaBo Poccumn. Y4ebHuk / Nop pepakunen I'.I'. YepemHbix, U.T.
YepeMHbix. - M., 2006. T

YyebHoe nocobmne «HoTapuaTt B PO» coctasutens: H.B. Bonkosa -CAMAPA 2017- T

Pasnen 2. "OcHOBbI 3aKOHOAaTeNbCTBa Poccunckon depepaymm o Hotapuate" T

cT.11 1

ab3au 2. cT. 11 "OcHoBbl 3aKoHOAaTeNnbCcTBa Poccunckon dengepaumm o HoTapmnate"
T

cT. 1 "OcHoOBbI 3aKOHOAaTenbCcTBa Poccunckon depepaymm o HoTapuate" T

rnasa 8. "OCHOBbI 3aKOHOAaTeNnbCcTBa Poccumnckonm depepaumm o Hotapunate" T



23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

cT. 5 "OcHoBbI 3aKOHOAaTenbcTBa Poccunckon depepaymm o Hotapuarte" T

YyebHoe nocobue «HoTapuaTt B P®» coctaButenb: H.B. Bonkosa, Camapa 2017 r. T

CT. 44 "OcHoBbI 3akKoHOAaTenbCcTBa Poccninckonm depepaumm o Hotapuate" T

«[1paBOBbIE OCHOBbI HOTapMasibHON aeATenbHOCTU B P®» YyebHuk E.A. bopucoson,
Mocksa 2016 r. T

«[TpaBoBble OCHOBbLI HOTapWasibHOWN AeATeNbHOCTU B PO» Y4yebHuk E.A. bopucoson,
MockBa 2016 r. T

cT. 35 "OcHoBbl 3aKoHOAaTeNnbcTBa Poccuinckonm ®epnepaumm o Hotapmnate" T

«[MpaBoBbIe OCHOBbLI HOTapWasibHOW AeAaTenbHOCTU B PO» Y4yebHuk E.A. bopucoson,
Mocksa 2016 r. T

cT. 37 "OcHoBbI 3aKOHOZaTeNnbCcTBa Poccuinckonm depgepaumm o Hotapmuate" T

«lMpaBoBbie OCHOBbI HOTapMaslbHOW AeATesnbHOCTU B PO» YyebHuk E.A. Bopucoson,
MockBa 2016 r. T

CT. 38 "OcHOBbI 3aKoHOAaTenbCcTBa Poccninckonm depepaumm o Hotapuate" T

ab3au 1. cT. 39 "OcHoBbI 3aKoHOAaTeNbCcTBa Poccunckon denepaumm o HoTapunate"
T

ab3au 3. cT. 39 "OcHoBbl 3aKoHOfaTeNnbCcTBa Poccnnckon dengepaumm o HoTapmnate"
T

CT.163 Npa)kgaHCKMN Kodekc PO. T

CT. 53 "OcHoBbI 3akoHOAaTenbCcTBa Poccnnckonm depepaumm o Hotapuate" T



37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

cT. 75 "OcHoBbI 3aKOoHOLaTeNnbCcTBa Poccuimnckonm depepaumm o Hotapmnate" T

CT. 76 "OcHoOBbI 3aKoHOAaTeNnbLCcTBa Poccuinckonm depnepaumm o Hotapmnate" T

CT. 77 "OcHOBbI 3akoHOAaTenbCcTBa Poccninckonm depepaumm o Hotapuate" T

CT. 82 "OcHOBbI 3akoHOAaTenbCcTBa Poccnnckonm depepaumm o Hotapuate" T

«[1paBOBbIE OCHOBbI HOTapMasbHOW aeATenbHOCTU B PO» YyebHuk E.A. bopucoson,
MockBa 2016 . T

CT. 86 "OcHoBbI 3aKoHOfaTeNnbCcTBa Poccuinckonm depnepaumm o Hotapmnate" T

cT. 87 "OcHoBbI 3aKoHOAaTeNnbCcTBa Poccuinckonm depnepaumm o Hotapmnate" T

CT. 95 "OcHoBbI 3akoHOAaTenbcTBa Poccnnckonm depepaumm o Hotapuate" T

CT. 122 "I'paxfaHCKUW npoueccyasbHbi Kogekc Poccumnckon depepauunn” T

CT. 96 "OcHoBbI 3aKOHOZaTeNnbCcTBa Poccuinckonm depgepaumm o Hotapmnate" T

rnasa 18. "OcHoBbl 3akoHoaTeNnbCcTBa Poccnnckon depepaunm o Hotapmate" T

cT. 99 "OcHoBbl 3aKoHOfaTeNnbCcTBa Poccuinckonm depnepaumm o Hotapmnate" T

cT. 101 "OcHoBbl 3aKoHofgaTenbCcTBa Poccunckonm ®epepaunn o Hotapmnate" T

rnasa 20. "OcHoOBbI 3aKoHOAaTeNnbCcTBa Poccnimnckon depepaumm o Hotapuate" T

cT. 103.1 "OcHoBbI 3aKOHOAaTenbCcTBa Poccunckon depepaymm o Hotapuate" T

cT. 103.2 "OcHoBbI 3aKOHOAaTesnbCcTBa Poccunckon depepaymm o Hotapuate" T



53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

CT.

CT.

CT.

CT.

CT.

CT.

CT.

CT.

CT.

CT.

CT.

CT.

CT.

CT.

52 "OcHoBbI 3aKOHOAaTenbcTBa Poccunckon depepaymm o HoTapuate" T

103.8 "OcHoBbl 3aKOHOOaTenbcTBa Poccunckon depepaymm o HoTapuarte" T

61 "OcHoBbI 3akoHOAaTenbCcTBa Poccnnckonm depepaumm o Hotapuate" T

71 "OcHoBbI 3akoHOAaTenbCcTBa Poccninckonm depepauumm o Hotapuate" T

103.10 "OcHoBbl 3akoHOogaTenbCcTBa Poccuinckon depepaunm o Hotapmate" T

86.3 "OcHoBbI 3aKOHOAaTeNnbCcTBa Poccunckom depepaumm o Hotapunate" T

89 "OcHoBbI 3aKOHOAaTenbCcTBa Poccunckon depepaymm o HoTapuate" T

90 "OcHoBbl 3aKoHOoAaTenbCcTBa Poccnnckon ®epepaunm o Hotapmate" T

91 "OcHoBbl 3aKOHOAaTeNbLCTBa Poccumnckon depepauum o Hotapmate" T

91.1 "OcHoBbl 3aKOHOJaTeNnbCcTBa Poccunckon depepaunn o Hotapmate" T

91.2 "OcHoBbI 3aKOHOAaTenbCcTBa Poccunckon degepaymm o Hotapuate" T

93 "OcHoBbl 3akoHoAaTenbCcTBa Poccnnckon ®epepaunnm o Hotapmate" T

94 "OcHoBbl 3aKoHoaTenbCcTBa Poccnnckon ®epepaunnm o Hotapmate" T

94.1 "OcHoBbl 3aKOHOZgaTeNnbCTBa Poccunckon depepaunm o Hotapmate" T

HoTapwnaT: Y4yeb.nocobme ansa ctya.sBy3oB, oby4daowmxcs rno cnedw.
"Opucnpynernuns”, BY3. - OHUTHK, 2007 T

CT.

8 "OcHoBbl 3akoHOogaTeNbCcTBa Poccnmckon depepaunnm o Hotapmate" T



69.

70.

71.

712.

73.

74.

75.

76.

77.

78.

CcT. 7 "OcHOBbI 3aKOHOAaTenbCcTBa Poccunckon depepaymm o Hotapuarte" T

cT. 13 "OcHoBbl 3aKoHOAaTeNnbLCcTBa Poccuinckonm ®epnepaumm o Hotapmnate" T

CT. 14 "OcHoBbI 3akoHOAaTenbCcTBa Poccnnckonm depgepaumm o Hotapuate" T

HoTapuaT Poccun: Yyeb. nocobue, 2-e nsga., nepepab. n gon., BY3. MockaneHko L.B.
, Kapnosa C.U. - Jawkos u K, 2009 T

CcT.1157TK PO T

CT.1163TK PP T

cT.250TKP® T

CT. 22 "OcHOBbI 3aKoHOAaTenbCcTBa Poccnmnckonm depepaumm o Hotapuate" T

CT. 22.1 "OcHoOBbI 3aKOHOAaTeNbCTBa Poccnimnckon depepaumm o Hotapuate" T

CT. 23 "OcHoBbI 3aKOHOZaTeNnbCcTBa Poccuinckonm depgepaumm o Hotapmnate" T



